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fir irnr t** #*<ri wuft |* fniil' Ta ^ «iby iNrp»r it ^ 

T«T BT «% 

Separate Pacmg it i^tcd to this Part ia enter that it aa? be filed m a 
separate emnpilation 


»nn U—4rnr 3 —by-b*» (■) 
PART n—Sectim 3—Seb-Sectien (1^ 


?rwir B ^ sm snrt nt? trifsrfaB att^ sOr arfirawm? 

statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


^ 8 2002 
^.5i'T.i644.— 

1968 (l968W 4?)^ STRTMlgTtT 

1969^ 5#!: ^RftSTT 
I, ?r«i% :— 

1. (i) ^ 

(5j?ftsrfT) ffTW, 2002 I I 


( 2 ) ^ t ^ ?Tf.dw % ?f^T 

fHt I 

2 . ?flrqT gptSTT ^ f^riPT, 1969 ^rfwr 19% 
^ (1) % ffr^ 'Rfj^ Jf, 

"3fk spftsFT % f^riT jn^gr 

^TTd)' |”?r5?f % “rft 

% ?TiT?rR fTT-T %t TTffRiTT,' ff) 
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915 ^ «■ •‘^X 391 ^ 

^ # f'T” 9fr ^ftn srn:^ i 

['1^ ?i 1 / 13 /8 7—Trk5f/?fV?|2ri'T’T III] 
^ 7 ^ 4 , 519 T ?Tf%^ 

qi? fe^q^ir •—’th fjmqsr ?rT 2336 tfr^rw 9 ^?r, 1 96 9 ^ 

5TTr TRrTftRTfeT JUT 

(ij q^rsTi i362crrfl^ 7m^,i97Q 

( 2 ) ^T?IT. 4034 frr^^ 21 1971 

( 3 ) m%XX 5087 ^Tvra- b 197 1 

( 4 ) ^T!fT 3 29(ir) 2 9 1981 

( 5 ) spim 155 (. 37 ) 1’tH-, 1^183 

(6) qiT?rT 187(37) 23 ITT^, 1984 

( 7 ) ^T!rT 4 36(37) Tflfm 29 1990 

(8) 'fT$r7 1 8S(37J ?7TT>f 13 *77^,199 

( 9 ) T7?r7 10 4n?77ft?f 2 5 K7=# 1996 

( 10 ) 5fr7?77. 1686 a'7fl^ 31 iri I996 
i^ll) ^?77 166 7mft!3- 14 3iwy, ] 998 
( 12 ) q77?r7 55 ( 37 ) fT7ft!i- ] 1999 

MINISTRY OF HOME AFFAIRS 

New Dellii, the 8th Ma>, 2002 

S.O. 1644—In exercise of powers con¬ 
ferred by Section 141 of the Border Security 
Force Act, 1968 (47 of 1968), the Central 
Government hereby makes the following rules, 
further to amend the Border Security Force 
Rules, 1969- namely :— 

1. (1) These rules may lie called the 
Border Security Force (Amend¬ 
ment) Rules 2002 


VAISAKHA 28 . 1924 [Paki II- - 5 ,lc 3 (ii)] 

(2) They shall come into force on the 
date of their publication in the 
Official Gazette. 

2. In the Border Security Force Rules, 
1960, Rule 19, in Sub Rule (1), in second 
proviso after the words “for the same” and 
before the words “shall not be”, the following 
shall be added, namely ;— 

“or who has completed 10 years of 
service”. 

. [F. No. i;i3!87-CLO BSFiPers-III)j 
A. BHATTACHARYYA. Under Secy. 

Foot Note. —The principal rules were publish¬ 
ed in Gazette of India vide S.O. 
2336 dated 9 June, 1969 and subse¬ 
quently amended by :— 

(i) SO. 1362 daled 7 Apr. 1970 

(ii) S.O. 4034 dated 21 Oct. 1971 

(iii) S.O. 5087 dated 6 Nov. 1971 

(iv) S.O. 329(E) dated 29 Apr. 1981 
(vl SO. 155 (E) dated 1 Mar. 1983 
Ivi) S.O. 187('E) dated 27 Mar. 1Q84 
(viil SO. 436(E) dated 29 Ma> 1990 
(viii) S.O 188(E) dated 13 Mar. 1997 

(ix) S.O. 1040 daled 25 Mar. 1996 

(x) S.O. 1686 dated 31 May 1996 

(xi) S.O. 166 dated 14 Jan. 1998 

(xii) SO. 55(E) dated 1 Feb. 1999. 
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-3"^ 7^4 jf^T4f4. 

(sfTTfTTT- sfR 5rf?T?TW f7Wr7) 
ffl' 8 Iff, 2 00 2 

7T.?('T 164 5 —^r^TTTT, f%c# 'Tf^ 

^stTTTT 1946 ( 1946 7?t 3^fsrf777 55N7T 25) 

qft strt 6 % ?TT«rqf3a-aiTT 5 # ^^mri ( 1 ) jm 

ST^tT T?! 17 771 TRTTT^ TTW 

HTTn"?- % 75 ( 775 - 5 ) f77T7, ^ fTT'IT' 05 777, 
2002^ 7f7777T 7^7T t-14(II) 75*^/2002 5TTT 

ar^r 7?7f7 ^ 7TT#T i860 30-7, 

3 6 5. 120-’73ft7 201% 757T'TTTt^79717177 7^%77 
7k f^TTT 19-01-2002 %t TTTT'k %t77T7) 'ifkl 
ykT7, <17 1 ^ 17 t 77 77n7 7TW 7. 22/20 2 -'T 
77T 77t 7377517 % 77 ir 7771 7^^ 7®7r % 
^777 kn- 77 797171 7 7797 7771 777 7Cr717t, 
^771 77 7 7> 77 73777 717% f7?7V f777 

9f77 «rr971 % 77kt%t TfTTTT 3lk 7f77Tk7l ^1 
fq'TTR 7177 tt7»717 ^77 Tt-TIP" % 777 7 7r374't I 

[7771 2 2 8/ 2 7 / 2 0 0 2 - 13 : TT ^.-II] 
9T71 kr, TTT 7k7 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 

(Department of Personnel & Training) 

New Delhi, the 8th May, 2002 
S.O. 1645.—In exercise of the powers 
confedred by Sub-section (1) of Section 5 read 
with Section 6 of the Delhi Special Police 
Establishment Act, 1946 (Act, No. 25 of 
1946), the Central Government with the con¬ 
sent of the State Government of Raiasthan 
Home (Group-5) Department, Jaipur vide 
Notification No. E-14(ll) Home-Vi2002 


Til 8 3002/75117 2 S, lyjl 

dated 5th.AfSfil.2.002,- hdreby extends the 
powers and jurisdiction of the members of 
Delhi Special Police Establishment to the 
whole of the State of Rajasthan for investiga¬ 
tion of offences punishable under Sections 302. 
365, 120-B and 201 of the Indian Penal Code, 
I860, and attempt- abetment and conspiracy 
in relation to or in connection with the offences 
committed in the course of the same transac* 
tion or arising out of the same facts of Crhne 
No. 22\2O02 dated 19-1-2002 registered at 
jaisalmer Kotwali Police Statiofi Rajasthan. 

[No. 22812712002-AVD-T!] 

PARMA NAND, Under Secy. 


f77 77T77 
(TTTtti 717 f77T7) 

(7k7 7717) 

7f krTt. 7 7|. 2002 

97 71.1 646 —■rT^%7f7 7%(777 <iffr 79%'7 7977) 
r%t7, 1970 % #7 3 % 7979 (l) % 717 7f57 

7%97ft %97)‘ (777:7r 79 7^1 g7 31797) 7F7f777 
1970 %) urn 9 9% 777191 ( 3 ) % 7? ( 7 ) 51T1 
777 5rf9f7t 97 77t7 79t fg, 79979 n;77gT9l 

71 77991191 771, %k=P, f7rf%r 791, ?J99 7T719 
9imT, 7f f7?7t 91) 7-5-2002 7 tIT 77 9% 77f7 
% kg 71 77% 717 77% 779lf79ir9t 9% FT7f9T 
53^ 991 71 f7f7%7 791 % 9179119 9177191 % W % 
779% %7lg 77171 5 k 791, ^ 7 % % 7% T) 75 % 5>, 
f7f7%J 791 % f7%791 7t7 7 % 7T % 7ff77 

91x71 I: I 

[7771 15 / 8/2001 -7lf7T9] 
g. 7T77, WTX 7k7 
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MINISTRY OF FINANCE 

(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 7th May, 2002 

S.O. 1646.—^In exercise of the powers 
conferred by Clause (e) of Sub-section 3 of 
Section 9 of the Banking Companies (Acquisi¬ 
tion and Transfer of Undertakings) Act, 1970 
read with sub-clause (1) of Clause 3 of the 
Nationalized Banks (Management and Mis¬ 
cellaneous Provisions) Scheme, 1970- the 
Central Government hereby appoints Shri Jai 
Prakash Sharma, Clerk, Syndicate Bank, Super 
Bazar Branch, New Delhi as a Workmen Em¬ 
ployee Director on the Board of Directors of 
Syndicate Bank for a period of three years with 
effect from 7-5-2002 and thereafter until his 
successor is appointed or till he ceases to be a 
workman employee of the Syndicate Bank 
whichever is earlier. 

[F. No. 15l8i200MRl 
A. THOMAS, Under Sccy. 


at 29 2002 

an.?rT.i647.—i960 

% 4 % nT«T 'Tfta- T>r ?tf£r- 

1958 ( 1958 44) 53TTT 4 gTtT ST^tcT 

^ otpt ^ fa; rrmjru Tft- 

^ (ataia tst) # ftatar 30 


(Part II— Sec. 3(ii)] 
scrJpFa-. 2001 # tf. ipnitt-isoi 1/1/2001 

i. n faaanTT 11 % 'r 

sTfaFaTfqrar aft ^nr Tft, :— 

“II ai^ qtr.at. atnarrartt, 

^Rutsr a>haT, 
at I 

[aa. n.iT^-i8oii/i/2ooi-ttaT^] 
a?ftTTa, nfaa- 

MINISTRY OF SHIPPING 

(Shipping Wing) 

New Delhi, the 29th April, 2002 

S.O. 1647.—In exercise of the powers 
conferred by Section 4 of the Merchant Shipp¬ 
ing Act, 1958 (44 of 1958) read with Rule 3 
and 4 (1) of the National Shipping Board 
Rules, I960, the Central Government hereby 
makes the following amendments in the 
Government of India, Ministry of Shipping’s 
Gazette notification No. SS-18011'112001-SL 
dated 30th August. 2001 :—■ 

(i) In the said notification, for the exist¬ 
ing entry at S. No. 11 the following 

entry shall be substituted, 
namely :— 

11. Vice Admiral. 

S. V. Gopalachari. 

Representative of 
Central Government. 

AVSM, VSM, Dy. Chief of Naval 
Staff, Indian Navy, New Delhi. 

[File No. SS-1801lli:2001-SL] 
MUNSHI RAM- Under Secy. 
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^^tfcRPT ^ ^ Wdfl 


lOtri, 2002 


■sm. 37r. 1648.— vH^lchN ^ 3l^ ^ ^ 

srfSra^ w\ 3r^) 1952 (1902 ^ 50) (f^ tort ^crt sffSrf^RR w 

W t) ^ eiiRT 3 33W^ (1) ^ Tyf ^?TTO? ^ ^ 

■J^^T wcT^T cf5t srf^rgrFTr wrr w. sr. 3490 elite 21 2001 ^ 

^ RfeF^ ^r f^PiRtd 4jf% ^ ^ m^cii^ (wn®) ^reamte 

^7^ ^ ^TtTOT cT^ ^^rtter "v^ete ^ ^ ^ girf-wn^ mi^mchi^h 

ftefTY qf^^Tter % TOFT TOT ^TT^teR TO fWl^ ^ 

■srter % %ii; wfFr % 3 i#t te % 37T7 ft ^ ^ «ft; 

sfr? v3c|tl 'i|viiH-5( art^^^cTR irfcFTT 'jRcTT ell'?)<4^ 18 'Jidcl'?] 2002 ^ viHd^ ^ 

Ft sff ; 

3^ FW 3TTf«4^)T^ "3^ ^ 14KT 6 ^ ^?4RT (l) % FT^ ^ 

3FF?t t t; 

sfk tel^T TOPR ^ TO qq qR% ^ q?TO F? RTOFT tf RJTT t TO 

arl^r^xFn % ^qT«i^ ^ ^ ^r TsqqVi ^ sTfter? ^ sr^ fter tot 

" ^ETTft^ ; 

3TcT m tek TOfiR. TOT srf^rpRR ^ TO 6 TOTO (l) TO 3?TO ?Tf^te W flte’ 
FR^ ^ teRT TO^t t ^ ^ WTOTO ^ TOTW F5T 

3ffteR 3Tf^ fte TOT t; 

3jk tetF RRcPR TOT STf^HteT q5t TO 6 Fft TOTO (4) TO 51^ i^lf^ifl ^ 

FR# fq RF f^rte ^ t TOT ^ 4 toiR m arteR to 3TO?ft ente 

^ TOfTR ^ RfteT q5t TOiq te ftemlf ^qeT FTTeT TOtelF 

^r R%er fRti 


1429 GI/2002—2 
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|l> K II Si "'(ll)| 


(mM ; 50 ^ 


3131 ^ oll<H 




: iCT^ 

51 . 


51^ : 3IE5rg^QI 


327 


328/1 

328/2 

328/3 


347/1 

347/2 


346(tt trtw) 

342/1 
342/2 
31i<jI 59) 
184 
185/1 
185/2 
185/3 
185/4 
186/1 
186/2 
182/1 
182/2 
180/1 
180/2 
180/3 
180/4 
180/5 





0 0383 
0 0924 
0.1805 


0 0804 
0.3968 

0 0288 
0 0397 
0 0223 


0 0513 
0 0814 
0 0768 


0 0812 


0 1088 


0 3967 


180/7 

180/8 

88/379 

88/378 


0.0030 
0 0309 
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[■mnii—73^,4(11)] 


SRI ^ oIRI 






(WIcJ....) 


88 



0.1897 

87 / 1/1 

87 / 1/2 

87 / 1/3 

I 


0.2112 

87/2 

i 



91 



0.0361 

90/1 

'] 


0.2788 

90/2 

J 




96 , 97,99 ^.) 

102 (s mm 
109/1 
109/2 
109/3 
108 

107 ( 3 T . mms ) 

106/1 
103/1 
103/2 


0.1055 

0.0315 

0.0800 


0.1704 

0.0151 

0.6727 

0.0400 


2. EPRR^ 


229 (^. 

0.0400 

228/1 

1 0.0400 

228/2 

[ 

107 

0.1200 

218 

0.1211 

216 

0.0792 

219/2 

0.0720 

219/1 

0.3528 

220 / 2/2 

0.3464 

197/1 

0.2124 

197/2 


197/3 

1 

197/4 


209 

0.2016 

208 

0,0216 





178/2 0.0655 

172/2/1 0.0864 

177(51. a^isns) 0.0180 

172/2/2 0.0668 

172/2/3 0.0695 

172/2/4 0.0535 

172/2/5 0.2424 

173/1 0.2431 

174 0.0216 

172/3 0 0108 

3 . 161(51. miifim) 0 0136 

159/1 "I 0.1000 

159/2 J 

158 0 2800 

157(51. CI5IS1I5) 0 0972 

156 0 3731 

151 0 2345 

135 0.0808 

134 0 0589 

133/1 ) 01964 

133/2 
133/3 
131/1 
131/2 


0 2955 
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?IRI ^ oll<H 








131/3 

131/4 

128/1 

128/2 

124/1 

124/2 

119 

118/1,116/1 

118/2,116/2 

120/1 

120/2 

117/1/1 

117/1/2 

117/2 

114/1 

114/2 

114/3 

114/4 

114/5 


} 

} 

} 

} 

} 

1 

j 


0.2710 

0.1830 

0.0020 

0.2111 

0.0798 

0.1184 

0.2768 


4. RlMfc^! cIMjI 


115 
110/1 
110/2 
110/3 
, 110/4 
104 
99/1 
99/2 
99/3 
97 

100 ca.OTcir) 
30 
29 
28 



0.0144 

0.5148 


0.0876 

0.1793 


0.0207 

0.0406 

0.5183 

0.1155 

0.1246 


5. 
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6. 


33 

34/1 N 

34/2 
34/3/1 

34/3/2 y 
34/4 
34/5/1 

34/5/2 J 

1 

211,210 (^TR?tt) 
205/1 
205/2 
205/3 
204 
10 
70 

102/1/1 
^Q2hl2 
102/2 

102/3,103,104,105,106 
109 
101 
100 
21 

24 

25 

26 
31 
399 

596/1/1 -V 

596/1/2 
596/1/3 y 
596/2/1 

596/2/2 J 


0.1276 

0.6256 


0.0857 

0.0140 

0.1260 


0.2140 

0.0476 

0.0344 

0.8339 


0.1102 

0.1131 

0.1001 

0.2423 

0.1921 

0.0846 

0.0576 

0.2450 

0.0464 

0.2599 
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3RI cH oU^ 


31 . 






586 

584 

583/3/1 

583/3/2 

582(31. cRi. 31 
570/1 
570/2 
571/1 
571/2 
572/1/1 
572/1/2 
572/2 
553/1/1 
553/1/2 
553/2 
554/1 
554/2/1 
554/2/2 
550/1 
550/2 




0.4133 

0.3336 

0.1180 

0.0498 

0.3312 

0.2592 

0.1431 


0.3708 


0.1696 


0.1035 


551/1 

551/2 

551/3 

162/1 

162/2,163/1/1 
- 161 
160/1 
160/2 
160/3 
160/4 
164 


} 


0.0010 

0.0504 

0.3017 

0.1370 

0.1476 
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ilRI ^ crll<4 

31. 


4cr^3l3 


165/1/1 


0.3001 

165/1/2 

> 


165/2 



165/3 

J 


169/2/1 


0.4680 

169/1/1 




\ 

/ 

>- 

169/2/2 



169/2/3 

J 


153/1/1 

-V 

0.3260 

153/1/2 

P 

- 

153/2 



141/1/1 

> 

0.6872 

141/1/2 



141/2/1 



141/2/2 



141/3/1 



141/3/2 



141/3/3 

J 

/ 

120 


0.0172 

1 06(7i.cri. ijg 

0.1388 

7. 

170/1 ] 



170/2 

> 


170/3 ^ 



171(31^ 


0.0531 

172/1 ^ 

\ 

0,2277 

172/2 



172/3 J 



173/1 


0 1634 

175 


0 5842 

409/1 


0.0064 

397 


0.1608 

396/1 

\ 

0.2056 

396/2 . 

J 
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^il<H oll^ 


a. 


ai^jira M 


^dlPRlI (WT^..) 387 0.1843 

385/1 0.2197 

384 0.0365 

362 0.0101 

52(S. SSI) 0.0133 

345 0.0254 

346/1 3 0.2702 

346/2 -< 

347/1 0.1979 

347/2 0.0398 

349 0.2356 

348 0.2528 

340/1 0.1794' 

.340/2 0.1866 

340/3 0.1461 

338 0.0032 

340/5 0.0302 

333/2,334/2 0.3886 

323 GH. WHS) 0.0373 

8. 1 0.0300 

91 0.3157 

90/3/3 0.0311 

90/2/2 0.1259 

90/2/1 0.1251 

90/1/2 0.1431 

90/1/3 0.0710 

89 0.4619 

88/1 I 0.1180 

88/2 J 

85/1,2(^.^nR^) 0.1510 

108 0.0065 

87/1/1 0.3113' 

86/1 0.0022 

_ 86/2 0.2118 


1429 GI/2002—3 
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inai ^ oiM 

a. 




87/1/2 

0.2385 

72/2 

0.0227 

87/1/3/1 

0.0036 

73/1/1 

0.0251 

71/1/1/^ 

0.1095 

21/5 

0.2830 

71/1/1/55 

0.0684 

21/6 

0.0020 

71/1,71/2^ 

0.0303 

21/4 

0.1220 

64 

0.1271 

22/5 

0.1055 

61 

0.0502 

23 

0.2614 

60/1 

0 0088 

34/1/1/2 

0.0180 

34/1/1/1 

0.2722 

31 

0 0546 

25/1/1 

0.0344 

30 

0.0010 

29/2 

0.1323 

179/1 

0.0115 

178/2 

0.1056 

176 

0 1290 

181(51 

0.0220 

186 

0.0280 

185 

0.1179 

184/2/2 

0.3034 

183 

0.1330 

182/2,275 1 

0 0704 

182/3 J 


276 

0 1290 

277 (51.on^ 

0.0152 

278 

0.2030 
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in?! ^ ollil 


^ : "R? 18, 2002y%ra 2 8, 1924 


3i95M 


193/1,188/2 
192 (^. WxIHfl?) 
438/1 ^ 

438/2 I 

438/3 J 

458 
457/2 
456/1/2 
456/1/1 
456/2 
453 
454/2 
454/1 
452/2 
461/4 
451 
463 
466/1 

468/1 -i 

468/2 J 

476/3/4 1 

476/3/3 J 

410/1 1 

410/2 
409 fH. 

403 

402 

400 

394 

393 

390 (^.^RTW) 

388 

389 



0.0108 

0.1965 

0.2906 


0.2617 

0.0253 

0.0743 

0.2134 

0.0244 

0.0426 

0.3402 

0.0112 

0.0777 

0.0158 

0.2262 

0.3191 

0.4825 

0.3393 

0.1161 

0.2043 

0.0549 

0.0612 

0.0920 

0.2129 

0.2917 

0.0135 

0.1316 

0.0200 

0.2519 
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iDOT 351 'arm 

3i. 

almost 


^2/2,383/2/2 

0.0695 


381 

0.4587 


380/2/2 

0.0011 


391 (m.^ERFIT?) 

0.1407 

10. 

1 

0.0396 


2/1 

0.0396 


65 

0.0168 


IT. 3TR.-3l015/25/2001-3Tt.3TR.-II] 
Tfra 3T^ TTf^ 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the lOlh Max. 2002 

S. 0.1648.— Whereas, by a notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, number S.0.3490, dated the 21st 
December 2001, issued under sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User;i in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central Government declared 
its intention to acquire the right of user in the land, specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of 
petroleum products through the Mumbai-Manmad Pipeline Extension Project 
from Paneivadi (Manmad) in the State of Maharashtra to Manglya (Indore) in 
the State of Madhya Pradesh by the Bharat Petroleum Corporation Limited, 

And, whereas, copies of the said Gazette notification were made available to the 
public on ISthday of January 2002; 

And, whereas, the Competent Authority in pursance of sub-section (1) of section 
6 of the said Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is 
satisfied that the right of user in the land specified in the Schedule appended to 
this notification, should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government hereby declares that the right of user 
in the said land specified in the Schedule is hereby acquired for laying the 
pipeline; 

And, fiirther, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act, the Central Government directs that the right of user in the said 
lands shall instead of vesting in the Central Government, vest on the date of the 
publication of this declaration, in the Bharat Petroleum Corporation Limited, 
free from all encumbrances.. 
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SCHEDULE 

2. 

STATE : MADHYA PRADESH 

TEHSIL: INDORE 

DISTRICT: INDORE 

NAME OF VILLAGE 

SURVEY NO. ' 

AREA IN HECTARE 


1. KALARIYA 


327(GL) 

326 

328/1 

328/2 

328/3 

329 

347/1 

347/2 

348 

346(GL) 
342/1 
342/2 
(NH 59) 
184 
185/1 
185/2 
185/3 
185/4 
186/1 
186/2 
182/1 
182/2 
180/1 
180/2 
180/3 
180/4 
180/5 
180/6 
180/7 
180/8 
88/379 
88/378 
88 


} 

} 

} 


} 

} 


y 

j 


0.0383 

0,0924 

0.1805 


0.0804 

0.3968 

0.0288 

0.0397 

0.0223 

0.0513 

0.0814 

0.0768 


0.0812 

0,1088 

0.3967 


0.0030 

0.0309 

0.1897 
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NAME OF VILLAGE 


KALARIYA (Confd) 


2. DHARNAVAD 


SURVEY NO. 


87/1/1 

87/1/2 I 

87/1/3 I 

87/2 
91 

90/1 -I 

90/2 -J 

96,97,99 (All Sub divi. No.) 
102(GCT) 

109/1 1 

109/2 [ 

109/3 J 

108 

107(GL) 

106/1 

103/1 X 

103/2 -J 

229(GL) 

228/1 

228/2 J 

107 
218 
216 
219/2 
219/1 
220 / 2/2 
197/1 

197/2 1 

197/3 
197/4 
209 
208 

199/1 \ 

199/2 J 

200 


AREA IN HECTARE 


0.2112 


0.0361 

0.2788 

0.1055 

0.0315 

0.0800 


0.1704 

0.0151 

0.6727 

0.0400 

0.0400 

0.0400 

0.1200 

0.1211 

0.0792 

0.0720 

0.3528 

0.3464 

0.2124 


0.2016 

0.0216 

0.0180 


0.0720 
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NAME OF VILLAGE 


DHARNAVAD (Confd) 




I 


: 18, 2002/'%?rra 28, 1924 


3. SAVLIAKHEDI 


SURVEY NO. 

AREA IN HECTARE 

202/2 

0.0108 

201 (GCT) 

0.0324 

198 (G.DRAIN) 

0 0046 

190/1 

0.0899 

190/2 

0 1050 

189 

0.3380 

179 (G.DRAIN) 

0.0360 

178/2 

0.0655 

172/2/1 

0.0864 

177(GL) 

0.0180 

172/2/2 

0 0668 

172/2/3 

0.0695 

172/2/4 

0 0535 

172/2/5 

0.2424 

173/1 

0 2431 

174 

0.0216 

172/3 

0.0108 

161(GL) 

0.0136 

159/1 

1 0.1000 

159/2 

r 

158 

0.2800 

157(GL) 

0.0972 

156 

0.3731 

151 

0.2345 

135 

0.0808 

134 

0.0589 

133/1 

0.1964 

133/2 

>■ 

133/3 


131/1 

0.2955 

131/2 

> 

131/3 


131/4 ^ 


128/1 

0.2710 

128/2 
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SURVEY NO. 


SAVLIA KHEDI (Confd) 124/1 0.1830 

124/2 

119 0.0020 

118/1,116/1 1 0.2111 

118/2,116/2 ^ 

120/1 0.0798 

120/2 

117nn 0.1184 

117/1/2 r 

117/2 

114/1 'N 0.2768 


114/2 

114/3 

114/4 

114/5 


115 0.0144 

4. PIPLIYATAFA 110/1 ->| 0.5148 

110/2 L 

110/3 I 

110/4 

104 0.0876 

99/1 0.1793 

99/2 y 

99/3 

97 0.0207 

100 (G. DRAIN) 0.0406 

5. RINJLAIJAGIR 30 0.5183 

29 0.1155 

28 0.1246 

33 0.1276 

34/1 0.6256 

34/2 L 

34/3/1 I 

34/3/2 J 


AREA IN HECTARE 


NAME OF VILLAGE 
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NAME OF VILLAGE 


SURVEY NO. 


AREA IN HECTARE 


RINJLAI JAGIR (Cont'd) 


6. JAMBURDI-HAPSI 


> 

> 


From Previous Page 

0.0857 

0.0140 

0.1260 


0.2140 

0.0476 

0.0344 

0.8339 


0 1102 
0 1131 
0.1001 
0.2423 
0.1921 
0.0846 
0.0576 
0.2450 
0.0464 
0.2599 


0.4133 

0.3336 

0.1180 

0.0498 

0.3312 


1429 GI/2002—4 
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NAME OF VILLAGE 


JAMBURDI-HAPSI (Confd 


SURVEY NO. 


571/1 

571/2 

572/1/1 

572/1/2 

572/2 

553/1/1 

553/1/2 

553/2 

554/1 

554/2/1 

554/2/2 

550/1 

550/2 

551/1 

551/2 

551/3 

162/1 

162/2,163/1/1 

161 

160/1 

160/2 

160/3 

160/4 

164 

165/1/1 

165/1/2 

165/2 

165/3 

169/2/1 

169/1/1 

169/2/2 

169/2/3 

153/1/1 

153/1/2 

153/2 


AREA IN HECTARE 


0,2592 

0.1431 


0.3708 

0.1696 

0.1035 

0.0010 

0.0504 

0.3017 

0.1370 


0.1476 

0,3001 


0.4680 


0.3260 
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45UI 


NAME OF VILLAGE 


SURVEY NO. 


AREA IN HECTARE 


JAMBURDI-HAPSI (Cont'd 


7. BUDHANIYA 


141/1/1 

141/1/2 

141/2/1 

141/2/2 

141/3/1 

141/3/2 

141/3/3 

120 

106(GL&GCT) 

170/1 

170/2 

170/3 

171 (ROAD) 
172/1 
172/2 
172/3 
173/1 
175 
409/1 
397 
396/1 
396/2 
387 
385/1 
384 
362 

52(GCT) 

345 

346/1 

346/2 

347/1 

347/2 

349 

348 

340/1 




J 




0.6872 


0.0172 

0.1388 

0.3797 


0.0531 

0.2277 


0.1634 

0.5842 

0.0064 

0.1608 

0.2056 

0.1843 

0.2197 

0.0365 

0.0101 

0.0133 

0.0254 

0.2702 

0.1979 

0.0398 

0.2356 

0.2528 

0.1794 
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SURVEY NO. 


BUDHANIYA (Cont'd) 340/2 0.1866 

340/3 0.1461 

338 0.0032 

340/5 0.0302 

333/2,334/2 0.3886 

323(GL) 0.0373 

8. PALAKHEDI 1 0 0300 

91 0.3157 

90/3/3 0 0311 

90/2/2 0.1259 

90/2/1 0.1251 

90/1/2 0.1431 

90/1/3 0.0710 

89 0.4619 

88/1 \ 0.1180 

88/2 ^ 

85/1,2(GCT) 0.1510 

108 0.0065 

87/1/1 0.3113 

86/1 0.0022 

86/2 0.2118 

87/1/2 0.2385 

72/2 0.0227 

87/1/3/1 0.0036 

73/1/1 0.0251 

71/1/1/K 0.1095 

21/5 0.2830 

71/1/1/KH 0.0684 

21/6 0.0020 

71/1,71/2 K 0.0303 

21/4 0.1220 

64 0.1271 

22/5 0.1055 

61 0.0502 

23 0.2614 


AREA IN HECTARE 


NAME OF VILLAGE 
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...... 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

PALAKHEDI (Cont'd) 

60/1 

0.0088 

34/1/1/2 

0.0180 

34/1/1/1 

0.2722 

31 

0.0546 

25/1/1 

0.0344 

30 

0.0010 

29/2 

0.1323 

179/1 

0.0115 

178/2 

0.1056 

176 

0.1290 

181 (G.DRAIN) 

0.0220 

186 

0.0280 

185 

0.1179 

184/2/2 

0.3034 

183 

0.1330 

182/2,275 -i 

0.0704 

182/3 J 


276 

0.1290 

277 (G.DRAIN) 

0.0152 

278 

0.2030 

9. LIMBOOAGARI 

193/1,188/2 

0.0108 

192{GL) 

0.1965 

438/1 

0.2906 

438/2 r- 


438/3 


458 

0.2617 

457/2 

0.0253 

456/1/2 

0.0743 

456/1/1 

0.2134 

456/2 

0.0244 

453 

0.0426 

454/2 

0.3402 

454/1 

0.0112 

452/2 

0.0777 

461/4 

0.0158 
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I I 


NAME OF VILLAGE | 

SURVEY NO. 

AREA IN HECTARE 

LIMBODAGARi (Cont'd) 

451 

0.2262 

463 

0.3191 

466/1 

0.4825 

468/1 1 

0.3393 

468/2 J 


476/3/4 1 

0.1161 

476/3/3 J 


410/1 "1 

0.2043 

410/2 J 


409(Rly. Line ,MG) 

0.0549 

403 

0.0612 

402 

0.0920 

400 

0.2129 

394 

0.2917 

393 

0.0135 

390 (GL) 

0.1316 

388 

0.0200 

389 

0.2519 

382/2,383/2/2 

0.0695 

381 

0.4587 

380/2/2 

0.0011 

391 (GL) 

0.1407 

10. SAKKARKHEDI 

1 

0.0396 

2/1 

0.0396 

65 

0.0168 


|F No R-31015/25/2(X)l-OR-II] 
HARISH KUMAR. Under Secy 


10^. 2002 

■sfil.m. 1649.— ^ eTtcf#cT 4 ^ STIcI^ircb' ^ t 

f 

■^^cT tT ^ 'HWFFT (#.3Tt.'^r.) ^ ^ 

Wf> ^ 3rqf^-cT ^ ^ XJcF> 

WTeTT^ ^ cbly'q'i^R 

ferf^f^ ^ gM "siT^r ^errf^^ ; 

3?W mim ^ wren^ ^ tjf arm^fj 

^ t ^ ^ ^ wr WTeTT^ SRdFT t 3ft7 

^ ^ srt^rgxPTT ^ wsi^ ^ t. vjqiitq ^ 3rf^ 

^ ; 
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[»TFTI1—T!3^3(ll)] 18, 2002/%n3 28, 1924 

3rcT; m, ^fTWR, sfk tn^qeTT^ (’jPr ^ wfR ^ 

srf^r^ cpT 3 r^) srf^rf^RR, 1902 (1902 ^ 50) ^ erw 3 53 w?t (1) gM 

?lf^iil' ^ 5RTtTT cF^ wiW ^ STfSRfjR ^ ste ^ 

sm^ t; 


cf^ oEifcFT ^ 55 cr crf^ ijfJf flcra^ ■^, ^ cnfRi '^. f^rWr wr 

3T|Sff^RR ^ efNT 3 ^ 'R^IM (l) ^ ’TRcT ^ ^ ^Sjiycriif^m 

3r1§rg;ERT ^ vif^ ^fTTETRor vjrrt ^ ^ ^ v5n^ t, ^cpgfm ^ 

^ ^ ’tTcR l^rw^ ^ sitoR c^ sr^ ^ RiPEr ^r :it. 

qi^, WT qrf^chi'll, siqf^izp ^ WTcn^q, ^ qtfiR; 

([^^■•WH ^f^tfcRR fcTi^ft^g ^ ^qjH 

^ qo 43, ^ 3 jf^- 2 , g. TritflERT, qrsif guRm ^ f^f^er ^ ^f 


cTTg^fjl :- ikr ;- q^lWST Tpq :- g3RTF 


^tNt ^ 41*1 

(mu) 

^3^J{1"I <fc4l4) 



ESI 

3TF 

w 

1 

2 

3 

1 _4_ 

g^Ai 

Hn^ nmi 



0 

20 

78 





0 

20 

93 


^BTT^H 



0 

00 

55 


1202 



0 

00 

55 


1202 



0 

18 

37 


— 


<4)1^ ^ 

0 

26 

72 


1116 



0 

06 

38 


1199 



0 

01 

53 


1198 



0 

31 

01 


1117 



0 

12 

87 


1118 



0 

10 

51 


— 


451^ ^ 

0 

02 

35 


1162 



0 

42 

82 


1162 


<h\i ^ 

0 

00 

51 


1194 



0 

06 

69 


1194 



0 

06 

51 


1193 



0 

29 

08 


1193 

M 

4)\i ^ 

0 

08 

05 


1190 

U3a 


0 

02 

09 


1190 

t|3BT 

4)l<i 

0 

00 

22 


1189 

M 


0 

15 

92 


1189 


4>l<^ ^ 

0 

05 

23 


1188 



0 

15 

27 


1188 


4>(c? 

0 

02 

50 


1185 



0 

43 

35 


1185 



0 

05 

03 


1182/1 



0 

21 

01 


— 



0 

03 

16 


1390 



0 

36 

27 


1392 



0 

04 

12 


1389 



0 

01 

42 

























W 18, 2002/%ra 28, 1924 


23 



0 

01 

10 

23 



0 

19 

53 

23 



0 

01 

10 

17 



0 

68 

93 

18/1 



0 

06 

47 

19 



0 

35 

29 

19 



0 

01 

10 

19 



0 

46 

64 

19 



0 

01 

10 

224/1 



0 

16 

53 

224/2 



0 

17 

28 

20/2 



0 

34 

33 

21/1 



0 

34 

87 

21/2 



0 

16 

61 

31/3 



0 

31 

29 

31/2 



0 

32 

03 

31/1 



0 

06 

68 

32/2 



0 

47 

21 

37 



0 

46 

14 

37 

■MI 

ibid ^ 

0 

01 

10 

38/1 



0 

18 

67 

38/2 



0 

34 

35 

38/2 



0 

00 

55 

39/1 



0 

38 

99 

39/2 



0 

00 

23 

39/1 



0 

00 

55 

40/1 

trar 


0 

54 

83 

40/1 



0 

01 

10 

- 3271 - 

W , 1 

0 

27 

22 

24/1 



0 



24/2 



0 



21/7 



0 

01 


14/3 



0 

08 

30 

9/2 

'-l=bl 


0 

00 

82 

139 



0 

28 

06 

117 



0 

34 

55 

118/1 



0 

24 

72 

118/1 


4/ld ^ 

0 

01 

10 

119/5 



0 

15 

01 

119/3 



0 

01 

59 

119/4 



0 

17 

58 

119/2 



0 

00 

04 

113 



0 

24 

58 

108 



0 

25 

85 

107 



0 

18 

28 




-_Q . 

43 

84 
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100 



0 

01 

10 

(3nft4 

84/1 



0 

24 

40 


84/2 



0 

27 

01 


85 



0 

02 

73 


78 



0 

42 

00 


77 



0 

53 

43 


71 



0 

11 

90 


72 



0 

30 

80 


69/2 



0 

11 

24 


69/1 



0 

39 

53 


69/1 



0 

01 

10 


68 



0 

00 

83 





0 

03 

14 





0 

28 

90 



qqjl 


0 

25 

32 


34 



0 

01 

88 


35/1 



0 

15 

71 


35/2 



0 

12 

82 

«ld<=lrll 

105 

q^ 


1 

03 



107 



0 

38 



118 



0 

59 

74 


115 



0 

97 

92 


114 


qiie^qv 

0 

01 

10 


114 

»>. rv 

qq^I 


0 

20 

38 


6 



0 

80 

49 


6 

qq^ 


0 

01 

10 


7 

qqiT 


0 

13 

96 


6 


q5H“|q3 

0 

01 

10 


25 



0 

21 

76 


23/1 



0 

18 

62 


36/4 



0 

12 

37 


36/3 



0 

00 

90 


36/2 



0 

32 

51 


36/1 



0 

10 

84 


32 

qqjl 


0 

01 

10 


32 



0 

30 

83 


38 



0 

34 

34 


31/1 

q^ 


0 

52 

81 


4 

qqil 


0 

36 

12 


3 



0 

32 

97 


34/1/23 



0 

06 

14 


34/1/24 



0 

21 

07 


34/1/19 

qcFi 


0 

15 

65 
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/tPtrftj 

34/1/^O 

34/1/15 

34/1/15 

34/1/16 

34/1/18 

34/1/17 

34/2. 

m 

0 

0 

0 

0 

0 

0 

0 

wmsm 

79 

67 

51 

02 

08 

88 

20 


94/1 

era 

■■ 

25 



94/2 


D 

41 



95 


n 

20 

64 


95 


Bl 

01 

10 


97/1 

qra 

0 

24 

05 


97/2 


0 

37 

01 


142/3 


0 

12 

46 


142/2 


0 

05 

74 


142/3 


0 

01 

10 


141 


0 

70 

27 


129 


0 

19 

25 


129 


0 

01 

10 


130 


0 

56 

08 


130 


0 

01 

10 


131 


0 

08 

03 


135/2 

qq^r 

0 

44 

09 


134/3 


0 

30 

38 


134/2 

qra 

0 

20 

64 


134/1 


0 

10 

57 


133 

^ qjl^^ 

0 

01 

10 


133 

eira 

0 

13 

35 


195 


0 

44 

00 


196 

^ebl 

0 

05 

50 


199 


0 

19 

92 


198 


0 

64 

92 


215 


0 

75 

77 


215 

<i>\i ^qj 

0 

01 

10 


216 


0 

29 

68 

#r4i^ 

217 

era ■ 

0 

23 

79 

(^) 

222 

ra q^^ 

0 

01 

10 


222 

ra 

0 

62 

34 


221 
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03 

58 


225 

ra 

0 

08 

79 


226 


0 

27 

46 


169 

qqjT 

0 

■KMI 



169 

ra ra^ 

0 


■9 


171 

ra 

0 


93 


173 

ra 

0 


55 


173 

ra rai ^ 

0 

01 

10 


165/1 


0 

00 

22 


174 

ra 

0 

24 

20 


160 . 

ra 

0 

34 

04 
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158 


0 

23 

73 


156 

M 
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15 

90 


156 


0 

01 

10 
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0 

20 

90 


149 


0 

24 

26 


150 


0 

15 

88 


151 

ti^ 

0 

21 

24 


— 


0 

02 

37 


257 


0 

26 

41 


256/1 


0 

54 

97 


255 
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79 

34 


255 


0 

01 

10 


249 


0 

05 

63 



m 
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38 



91/2 


0 

03 

mm 


91/1 
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01 

■9 


88 


0 

45 

24 


87 
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01 

10 


87 


0 

32 

74 


86 


0 

75 

15 


— 


0 

05 

78 


48+49 


0 

55 

85 


50 

qj^ 

0 

49 

78 


51 

Mt 

0 

35 

29 


64 


0 

30 

15 


52/1 

Mf 

0 

61 

57 


52/2 


0 

01 

74 


52/1 


0 

00 

55 


57 

Ml 

0 

00 

55 


57 


0 

65 

11 


58 


0 

31 

82 


59 


0 

33 

12 

•snfcir^ 

529/1 


0 

00 

97 


238 


0 - 

06 

66 


237 


'0 

33 



236/1 


0 

39 

90 


235 


0 

21 

07 


244 


0 

18 

63 


244 


0 

01 

10 


242 


0 

18 

96 


266 

M 

0 

03 

93 


245 


0 

10 

92 


265 


0 

24 

78 


263/2 

M 

0 

12 

72 


276+278 


0 

09 

11 




- 0, .. 
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279/2 


0 

39 

55 


285/1 


0 

15 

41 


283 
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16 

11 


284 


0 

15 

12 


296/2 


0 

43 

97 


296/1 

M 

0 

32 

73 


296/1 

4>ld ^ 

0 

01 

10 


297/2 


0 

27 

06 


298 


0 

14 

50 


299 


0 

00 

02 


293 

qqji 

0 

40 

60 


— 

■4>'Id ^ 

0 

03 



365 


0 

54 



365 


0 

01 

10 


366 


0 

35 

76 


387/2 


0 

24 

25 


387/1 


0 

22 

39 


389 


0 

21 

47 


390 


0 

19 

81 


391 

M 

0 

51 

68 


391 

ifcltd 

0 

01 

10 


392/1 

qgq 

0 

00 

22 


396 


0 

22 

74 


395 


0 

15 

75 


425 


0 

03 

46 


425 


0 

00 

55 


423 


0 

00 

55 


423 


0 

27 

17 


424 


0 

35 

15 


[■^.3T. 3TR.-31015/49/2001-3?^.31R.-II] 
5 <1^1 ^4K, 3T^ 


New Delhi, the 10th May. 2t)02 

S. 0.1649.— Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Crude Oil Terminal 
(COT) at Mundra Port in the State of Gujarat to Bathinda in the State of Punjab 
through Mundra ~ Bathinda pipeline, a pipeline should be laid by Guru Gobind 
Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Ltd); 

And wherpas it appears to the Central Government that for the purpose of laying 
the said pipeline, k is necessary to acquire the right of user (ROU) in the land 
under which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 


Now; therefore, in exercise of the powers conferred by sub-section (1) of s^ion 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein;. 
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Any person interested in the land described in the said Schedule may; within 
twenty-one days from the date on which the copies of the notification issued 
under sub-section (1) of section 3 of the said Act, as published in the Gazette of 
India, are made available to the general public, object in writing to the la5dng of 
the pipeline under the land to Shri D.K.PAREKH, Competent Authority, Mundra 
- Bathinda Crude Oil Pipeline, Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Ltd.), P.B. No. 43, Unit 2, HPCL., 
At & PO Khari Rohar, Tal. Gandhidham, State Gujarat 


SCHEDULE 


TalukaDeesa DistrictBanaskantiia StateGujarat 


Name of Village 

Survey No 

Part If Any 

ROU Area 

Ha. 

Ar 

Sq.mt. 1 

1 

2 

3 

4_I 

i, ivlUDttHA 

1204 



0 

20 

78 


1203 

P 


0 

20 

93 


1203 

P 

Cart Track 

0 

00 

55 


1202 

P 

Cart Track 

0 

00 

55 


1202 

P 


0 

18 

37 


— 


Cart Track 

0 

26 

72 


1116 



0 

06 

38 


1199 



0 

01 

53 


•1198 

P 


0 

31 

01 


1117 



0 

12 

87 


1118 



0 

10 

51 


— 


Cart Track 

0 

02 

35 


1162 

P 


0 

42 

82 


1162 

P 

Cart Track 

0 

00 

51 


1194 

P 


0 

06 

69 


1194 

P 

Cart Track 

0 

06 

51 


1193 

P 


0 

29 

08 


1193 

P 

Cart Track 

0 

08 

05 


1190 

P 


0 

02 

09 


1190 

P 

Cart Track 

0 

00 

22 


1189 

P 


0 

15 

92 


1189 

P 

Cart Track 

0 

05 

23 


1188 

P 


0 

15 

27 


1188 

P 

Cart Track 

0 

02 

50 


1185 

P 


0 

43 

35 


1185 

P 

Cart Track 

0 

05 

03 


1182/1 

P 


0 

21 

01 


— 


Cart Track 

0 

03 

16 


1390 



0 

36 

27 


1392 



0 

04 

12 


1389 



0 

01 

42 




18, 2002/t^ 28, 1924 


4853 


['mnil—I5^3(ii)] 


MUDETHA 

Contd. 

■■ 

P 


0 

0 


54 

79 


1381 

P 


0 

28 

97 


1381 

P 

Cart Track 

0 

01 

10 


1380/1 

P 


0 

08 

39 


— 


Cart Track 

0 

01 

72 


1359 

P 


0 

26 

22 


1361 

P 


0 

31 

86 


1362/2 



0 

03 

62 


1368/1 



0 

02 

66 


1367/2 



0 

09 

44 


1366 



0 

28 

72 


1365/2 



0 

05 

31 


1370 

P 


0 

27 

83 


1370 

P 

Cart Track 

0 

03 

01 

a- PALDI 

56 

50 

P 


0 

0 

45 

27 



49/1 



0 

19 

78 


49/2 



0 

20 

23 


45/1 



0 

43 

09 


43 



0 

52 

98 


42 

P 

Cart Track 

0 

01 

10 


42 

P 


0 

22 

47 


41 

P 


0 

23 

30 


40/1 



0 . 

25 

64 


40/2 



0 

22 

83 


26 

P 


0 

79 

04 


26 

P 

Cart Track 

0 

01 

10 


26 

P 

Cart Track 

0 

01 

10 


24/2 


* 

0 

31 

22 


24/1 



0 

04 

64 


23/2 

P 


0 

«7 

93 


23/1 

P 


0 

13 

79 


23/2 

P 

Cart Track 

0 

01 

10 


21/3 



0 

00 

04 
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1 PALOl 

18/1 

P 

0 

03 

28 

Contd. 

18/1 

P Cart Track 

0 

00 

55 


19 

P Cart Track 

0 

00 

55 


19 

P 

0 

51 

40 


16/1 


0 

00 

61 


15/4 


0 

21 

78 


15/6 

P 

0 

31 

90 


15/5 


0 

10 

94 


15/2 

P 

0 

23 

38 


15/2 

P Cart Track 

0 

01 

32 

3 , RATANPUR 

35 

P 

0 

13 


(GAJNIPUR) 

34 

P 

0 

24 



33/1- 

P 

0 

35 

34 


30 

P 

0 

44 

39 


29 


0 

00 

96 


31 

P 

0 

45 

59 


23 

P Cart Track 

0 

01 

10 


23 

P 

0 

19 

53 


23 

P Cart Track 

0 

01 

10 


17 

P 

0 

68 

93 


18/1 


0 

06 

47 


19 

P 

0 

35 

29 


19 

P Cart Track 

0 

01 

10 

U. NEW BHILDI 

19 

P 

0 

46 

64 


19 

P Cart Track 

0 

01 

10 


224/1 


0 

16 

53 


224/2 

P 

0 

17 

28 


20/2 

P 

0 

34 

33 


21/1 

P 

0 

34 

87 


21/2 


0 

16 

61 


31/3 


0 

31 

29 


31/2 


0 

32 

03 


31/1 


0 

06 

68 


32/2 

P 

0 

47 

21 


37 

P 

0 

46 

14 
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NEW BHILDI 

37 

P Cart Track 

0 

01 

10 

Contd. 

38/1 

P 

0 

18 

67 


38/2 

P 

0 

34 

35 


38/2 

P Cart Track 

0 

00 

55 


39/1 

P 

0 

38 

99 


39/2 


0 

00 

23 


39/1 

P Cart Track 

0 

00 

55 


40/1 

P 

0 

54 

83 


40/1 

P Cart Track 

0 

01 

10 

5* OLD BHILDI 

32/1 

P 

0 


22 

g. SOYLA 

24/1 


0 

02 

40 


24/2 


0 

24 

61 


21/7 


0 

01 

22 


14/3 

P 

0 

08 

30 


9/2 

P 

0 

00 

82 

7, CARNAL MOTI 

139 


0 

28 

06 


117 

P 

0 

34 

55 


118/1 

P 

0 

24 

72 


118/1 

P Cart Track 

0 

01 

10 


119/5 

P 

0 

15 

01 


119/3 


0 

01 

59 


119/4 


0 

17 

58 


119/2 


0 

00 

04 


113 

P 

0 

24 

58 


108 

P 

0 

25 

85 


107 


0 

18 

28 


100 

P 

0 

43 

84 


100 

P Cart Track 

0 

01 

10 


84/1 


0 

24 

40 


84/2 


0 

27 

01 


85 


0 

02 

73 


78 

P 

0 

42 

00 


77 

P 

0 

53 

43 


71 

P 

0 

11 

90 


72 


0 

30 

80 


/4i ^ 
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GARNAL MOTI 
Contd. 

69/2 

69/1 

69/1 

68 

P 

P Cart Track 

0 

0 

0 

0 

11 

39 

01 

00 

24 

53 

10 

83 

KHETWA 

32/1 


0 

03 

14 


33/1 


0 

28 

90 


33/2 

P 

0 

25 

32 


34 


0 

01 

88 


35/1 


0 

15 

71 


35/2 

P 

0 

12 

82 

9^ SOTAMBLA 

105 

P 

1 

03 

53 


107 


0 

38 

95 


118 

P 

0 

59 

74 


115 

P 

0 

97 

92 


114 

P Cart Track 

0 

01 

10 


114 

P 

0 

20 

38 


6 

P 

0 

80 

49 


6 

P Cart Track 

0 

01 

10 


7 

P 

0 

13 

96 


6 

P Cart Track 

0 

01 

10 


25 


0 

21 

76 


23/1 

P 

0 

18 

62 


36/4 


0 

12 

37 


36/3 


0 

00 

90 


36/2 


0 

32 

51 


36/1 


0 

10 

84 


32 

P Cart Track 

0 

01 

10 


32 

P 

0 

30 

83 


38 

P 

0 

34 

34 


31/1 

P 

0 

52 

81 

10. DEDOL 

4 

P 

0 

36 

12 


3 

P 

0 

32 

97 


34/1/23 


0 

06 

14 


34/1/24 


0 

21 

07 


34/1/19 

P 

0 

15 

65 


















34/1/15 

34/1/16 

34/1/18 

34/1/17 

34/2 

94/1 

94/2 

95 

95 

97/1 

97/2 

142/3 

142/2 

142/3 

141 

129 

129 

130 

130 

131 
135/2 
134/3 
134/2 
134/1 

133 

133 

195 

196 
199 
198 
215 

215 

216 


a. a. 


18, 2002/%?ni3 28, 1924 


P Cart Track 

P 

P 

P 

P 

0 ' 
0 

0 ! 
0 

Si 
0 1 

20 

02 

30 

13 

43 

10 

09 

79 

67 

51 

02 

08 

88 

20 

P 

0 

25 

35 


0 

41 

08 

P 

0 

20 

64 

P Cart Track 

0 

01 


P 

0 ! 

24 

05 

P 

0 

37 

01 

P 

0 ' 

12 

46 


0 

05 ! 

74 

P Cart Track 

0 

01 

10 

P 

0 

70 

27 

P 

0 

19 

25 

P Cart Track 

0 

01 

10 

P 

0 

56 

08 

P Cart Track 

0 

01 

10 


0 

08 

03 

P 

0 

44 

09 


0 

30 

38 

P 

0 

20 

64 


0 

10 

57 

P Cart Track 

0 

01 

10 

P 

0 

13 

35 


0 

44 

00 

P 

0 

05 

50 


0 

19 

92 

P 

0 

64 

92 

P 

0 

75 

77 

P Cart Track 

0 

01 

10 


0 

29 

68 


4857 
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LORWAOA 

Contd. 

217 

222 

222 

221 

225 

226 

P 

P Cart Track 

P 

P 

0 

0 

0 

0 

0 

0 

23 

01 

62 

03 

08 

27 

79 

10 

34 

58 

79 

46 

a- VADAWAL 

169 

P 

0 




'169 

P Cart Track 

0 




171 

P 

0 

42 

93 


173 

P 

0 

30 

55 


173 

P Cart Track 

0 

01 

10 


165/1 


0 

00 

22 


174 

P 

0 

24 

20 


160 

P 

0 

34 

04 


158 

P 

0 

23 

73 


156 

P 

0 

15 

90 


156 

P Cart Track, 

0 

01 

10 


154 


0 

20 

90 


149 

P 

0 

24 

26 


150 

P 

0 

15 

88 


151 

P 

0 

21 

24 


— 

Cart Track 

0 

02 

37 


257 


0 

26 

41 


256/1 

P 

0 

54 

97 


255 

P 

0 

79 

34 


255 

P Cart Track 

0 

01 

10 


249 

P 

0 

05 

63 

SHAMSHERPURA 

91/1 

P 

0 

38 



91/2 


0 

03 



91/1 

P Cart Track 

0 

01 

10 


88 

P 

0 

45 

24 


87 

P Cart Track 

0 

01 

10 


87 

P 

0 

32 

74 


86 

P 

0 

75 

15 


— 

Cart Track 

0 

05 

78 
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SHAMSHERPURA 

Contd. 


BAIWAOA 


48+49 

50 

51 
64 

52/1 

52/2 

52/1 

57 

57 

58 

59 


229/1 

238 

237 

236/1 

235 

244 

244 
242 
266 

245 
265 

263/2 

276+278 

277 

279/2 

285/1 

283 

284 
296/2 
296/1 
296/1 
297/2 

298 

299 
293 

365 

365 

366 
387/2 
387/1 

389 

390 


Cart Traqj^ 
Cart Track 


Cart Track 


Cart Track 


Cart Track 
Cart Track 


55 

85 

49 

78 

35 

29 

30 

15 

61 

57 

01 

74 

00 

55 

00 

55 

65 

11 

31 

82 

33 

12 


97 


66 


04 

39 

90 

21 

07 

18 

63 

01 

10 

18 

96 

03 

93 

10 

92 

24 

78 

12 

72 

09 

11 

40 

86 

39 

55 

15 

41 

16 

11 

15 

12 

43 

97 

32 

73 

01 

10 

27 

06 

14 

50 

00 

02 

40 

60 

03 

99 

54 

20 

01 

10 

35 

76 

24 

25 

22 

39 

21 

47 

19 

81 

_^1 

68 
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BAIWAOA 

391 

P Cart Track 

0 

01 

10 

Conted. 

392/1 

P 

0 

00 

22 


396 

P 

0 

22 

74 


395 


0 

15 

75 


425 

P 

0 

03 

46 


425 

P Cart Track 

0 

00 

55 


423 

P Cart Track 

0 

00 

55 


423 

P 

0 

27 

17 


424 

P 

0 

35 

15 


|F No R-31()l S/49/2(K)l-OR-II ] 
HARISH KUMAR. Under Secy. 


13^, 2002 

3ir. 1650.— c^2T sft? WTc^T^ ^ ^tTJTTT ^ 

srtoN cpT sr^) arf^rf^RFr i962 (1962 ^ 50) (f^ tr^^nci srl^rf^rEFr 

^ W t) ^ ETM 3 ^ viM^NI (1) STEff^ ^ M ’TNcT A^tfeRR 

yrci^te ^ wrt c^. sn. 292 cnte 30 2002 stm 

ticlH ^ RPlR'^ 4 ■^PoRTcT 4 vjTFRRN % 

^?r32T ’frlM cTcf> ^l^^feRFT ^ ^ 

cFHPcn^ feiRr^ ^ WTciT^ f^yi^ ^ qrfnsR ^ yqiflq ^ aiter? 3 t^ 

c^ simri cf?r ^ afr: 

3f^f srfSngxHT cfft jrf^ uHcit cj^ cnff^g 7 2002 ^ ^ ^ 

Ti^ ^ : 


efR, qiRichi^ ^ 3jcf^ eif^r^RR ^ eiM 6 ^ (1) ^ 'H'^chR 

^ 3Rr^ Rqt^ fr t; 

sfk, <4>'T{1q 'Hycpiy ^ ■^cf^ RhIc^ R-clK cf3^ c^ 'zrg’ 'HHIETR vjfRf q? 

1% vicftl MlSMell^H RwH ^ ST^f^RT ^ 'SRT '4 'dMqVl ^ Sff^fcRR cRT 

srciN cfF?% cpT fciRii?-cRi t : 

3T^:. 3^1 ^fF^cpN 3ff^tRRrq # eTRT 6 ^UlM (l) ^ 5r^ ^iRciql' ^ 

yqVr cpy^ ^ zr? Fffq'qr ^ srf^r^xRT 'HdH ^ ^5^ 

^ qr^qeiT^ filEfRr ^ vdqifnr q^r srf^rqq^ qif^ wctt t; 

sff?, ^HWR ^^q^ 3 t 1^TRRFT qrt eTM 6 q?r WfRT (4) ^ Uq^rT ?Tteff ^T 

yqtrr q^ Rt^ M t ^q^T ^ ^ '3qq1q ^ siRrqq^ ^ qrtro c^ 

ycpi^H q^ cfF^Rq ^ cp-^Tlq iflWR 4 RiRci q?t q^TR?, Reci^iiHl gdxl ■%! 
j^iViql^^M ^*qrr?^qqq q>+q»Tl fciRt^-s PiRq ^Vii 1 




[MFTII—^^[^3(11)] 


vrrGT^ wnr; is, 2002/%ini 28,1924 




[m U TTcT. 14014/35/2001] 


New Delhi, the 13th May, 2002 

S. 0.1^50.— Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 292, dated the 30* January, 2002, 
issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisitions of Right of User in Land) Act, 1962 (50 of 1962 ) 
(hereinafter referred to as the said Act) , the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of 
regassified liquefied natural gas through the Jamnagar— Bhopal Pipeline 
Project from Jamnagar in the State of Gujarat to Bhopal in the state of Madhya 
Pradesh by Gas Transportation and Infrastructure Company Limited; 

And whereas copies of the said Gazette notification were made available to the 
public on the 7* March, 2002; 

And whereas the competent authority has, under sub- section (1) of section 6 of 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on 
being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therin; 

Now, therefore, in exercise of the powers conferred by sub—section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the land specified in the Schedule appended to this notification is 
hereby acquired, for laying the pipeline; 
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And , further, in exercise of the powers conferred by sub—section (4) of section 
6 of the said Act, the Central Government hereby directs that the right of user in 
the said land shall, instead of vesting in the Central Government, vest, on the 
date of publication of this declaration, in the Gas Transportation and 
Infrastructure company Limited, free from all encumbrances. 


SCHEDULE 

TehsH; Dhar 

Name of the Village 

District :Dhar 

Survey No 

State: Madhya Pradesh 

AREA 

Hectare Aire C-Are 

1 .1 . 

1 2 1 

1 » J 


» .. . 1 

1) 8ARVANIYA 

104 

0 

114 

95 


105 

0 

37 

10 


106 

0 

2(5 

5 


118 

0 

10 

35 


140 

0 

14 

75 


139 

0 

11 

35 


141/3 

0 

0 

20 


142 

0 

20 

75 


135/2 

0 

40 

80 


134 

0 

23 

40 


169 

0 

2D 

15 

--- ■' ..v ■ - i> 

170/1 

0 

41 

30 


[No L 14014/35/2001-GPl 
SWAMI SINGH, Director 


13 ^, 2002 

Cf^, OT. 1651.— (’jfrl ^ ^ 

^ 315^) 1962 (1962 «fiT 50) ^ EHRI 3 WIM (i) IfRI TTcfccT ^ 

fq, ^iRci 2, ^ 3, 2 (ii) rnft^ 02 2002 ^ yi4)if$m 

^FTRcT ^ aft? nic^f^cp rraicTEr 3IT. 298, 31 

2002 ^ PlMfelR^rl t, atsrfcl 

ait^RjERT ^ - 

(4») ^ 990 qq, ^ ( 1 ) ^ “^IRPT 4»li|lc41ill 

^ (3Fi. K 112/2 ^ 69 ^ )', ^T?m 2 A 3,4 aft? 5 ^ ' 0 -&- 10 ' 

^ ^ WR m '0-6-60' ^ w 6ii4nr 1 

(tts) ^ 996 qq. ^ ( 1 ) ^ 'ydiqjR' ^ ^ 2 ^ ^ ^ ^ 

'111 / 2 / ^/1' TRW 3, 4 afR 5 '0-02-80' ^ ^ WW 9T ’0-20-80“ ^ 


[■^. TT^. 14014/8/2001-^.'^.] 

■fw, 






MM ^ 18, 2002/^71113 28, 1924 
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New Delhi, the 13th May. 2002 

S. 0.1651.— In exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land)Act,1962 (50 of 1962), the Central Government hereby makes the following 
amendment in the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, number S.0.298, dated the 31®* January, 2002, 
published at pages 986 to 1019 in Part II, Section 3, sub-section (ii) of the Gazette 
of India, dated the 2™* February, 2002, namely :- 

In the Schedule to the said notification:- 

a) at page 1007, against village “Neknam” in column 1, in Survey 
No./Block No. “Neknam-Koyaliya Road (Btn.S.No. 112/2 & 69)” 
in column 2, for the area “ 0-06-10” in columns 3,4 & 5, the area 

^^0-06-60” shall be substituted; 

b) at page 1012, against village “Pratapgadh” in column 1, in Survey 
No./Block No. “111/2/P/l” in column 2, for the area “0-02-80” in 
columns 3,4 & 5, the area “0-20-80” shall be substituted. 

(No L. 14014/8/2001-0 P] 
SWAMl SINGH, Director 


13-M?, 2002 

3tT. 1652.- ^3^ ^ ^ ^ t 

Mct ^ t % ^ ^ ^ 

Tmm t 3ft? ^ ^ 3 ft 3?^[^ ^ crf% f, wftrr ^ 

sicT:, arcf, ?i?chR, 3ft? ^ wfrr 

^ 3lfll^ ^ aiv^) 3lf^Rr?lH, 1962 (1962 ^ 50) ^ €II?T 3 ^ vm£||?| (l) 
M ^RftTT ^j?ft vJtlzftiT ^ 3 T tel? ^ 3r#f 

srrft aim ^ ^?cft t; 

ozrf^ ^ 313^ ^ crf% ijpr ^ t, ^ ^ 

arf^rRm ^ en?r 3 ^ \3Mtii?i ( 1 ) ^ 3i^ iTT?cr ^ ?r3fti^ ft 

W WdJlRld ^ ^ mT?3JT ^SHclT ^ ^ ftt uTTcft 

1429 GI/2002—(' 
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^R^lvjf’ll, 304, <^cicjinil dicjy, cfHrff nl^d 'JoTWT^ ^cfj^ ^ 
^ WP^, 3F41cl|^, 3f?ifc?l4Tci-380015, '^uRRT 

fcrfer wj ^ 3n^ i 












uTcTT .'lad'I 






TT^ ^ 









311^ 



I 1 

i 

I 

2 

3 

4 

5 

1 EFT? 

104 


0 

04 


10 


830 


0 

20 


■ 70 


ITTTO" 41^ ^ 'sTT^^^t- 3Tf«^T5;5RT ■^. 3T!. ?'>3^ '^.o^.^oo^ 

[■n. 34. TTcT. 14014/11/02-'^.iT.] 


New Delhi, the 13th May. 2002 

S. o. 1652.— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the re-gasified liquefied natural gas (LNG) 
fi'om Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh, a 
pipeline should be laid by M/s Gas Transportation and Infrastructure Company Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the 
such pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 

Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person, interested in the land described in the said Schedule may, within twenty 
one days from the date on which the copies of the notification issued under sub¬ 
section (1) of section 3 of the said Act, as published in the Gazette of India, are made 
available to the general public, object in writing to laying of the pipeline under 
the land to Shri A,K.Sanghavi, Competent Authority, GTICL pipeline project, 
304, Atlanta Tower, 3"* Floor, Opp.Inqulab Society, Gulbai Tekra, Ambawadi, 
Ahmedabad-380 015, Gujarat.. 
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SCHEDULE 


Taluka: Kathlal ' District: Kheda State: Gujarat 


Name of the Village 

Survey No. / Block No. 

Hectare 

Area 

Are 

Sq.Mtr. 

1 

2 

3 

4 

5 

1. Bhaner 

104 

0 

04 

10 


830 

0 

20 

70 


The above survey numbers have not been notified earlier - S.O. 371 - dated 9/02/2002 


|No L 14{)14/!l/()2-GP| 
SWAMl SINGH. Director 


13 2002 

^.3Tr. 1653.— efra^f^d ^ JfcftcT ?tclT t 

U^'Gd WTTIR ^ 71^ cTcb 

^ ^ MRci6d ^ cb44^^j 

fcrRrt^ ^ xyep xiT^dl^d fWlf uTEft ; 

afh? 'H'icMK xtY xraYjFf 1^ it? 

3TTg?irai Hcftcf ^ t ^ ^ f^RT^ uTT^ 

^ XRdTcf t afk Xjfr arl^H^RT ^ XHcPd 31^'^xSj ^ cfMdf f, XjcfZftJT 
artery ^ sTvi^T f^xaixy; 

^3Td:, 3T?, 'd'icHK, ^^rfePm 3fk felpTui ^ 

^ 3Tf§Jcf>R cf?r 3T^) sri^jfYlR, 1962 (l962 cT>T 50) cj>t CTRT 3 ^ ^WRT (l) 

ibT xnffir efr^ vj^rir xjxrzrrfr ^ snsf^r 

^ 3itT% 3n?RT cf5t ifmr c6^ t ;• 

^ srf^ xsft vjcRT ^ ^ f^cier^ t, cn#?ar ^ 

f^PBcfit Sf^rRjlR cf>t CTRT 3 cl5t ^tJHT (l) ^ 3I#T xfiR^ ^ Wq^ ^ 
wr MdJiRid ari^T^g^ ci5t yf^ xsTddT ifY xjq^ yRr ^ xsn^^t 

#, ?4d7)>H ^ ^ qi^q'dl^d f^WI^ uTTY ^ Jsft 

xy. ^?fq4t„^WT yrteRt, ^ ^Rr#^?pT xyog chuiYI feff^r^, 

Hl§Mdl$d yRlfluRT, 304, lyedinii cTTd^, df^d, ^cbdN >fTt^TT?€t 

WT^, ■JeTin^ c^ HvJl«J>cr>, 3FtnWf^, 3re^d Id Id-380015, "gxjRIcT dY 

fci%cT ^ ^ ariE^ ^?T^i 
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^^61 : 



rpq ; 

'(proa 











1 

2 

3 

4 

5 

TTTt-p 

10 

0 

40 

10 

v-fci! a 

261 

0 

2 

20 


13W® 4?^ ^ ^ t - ■^j. ■^. 311. ^.o^.^oo^ 

[■^ Tt T^ 14014/12/02-^'^ ] 


New Delhi, the 14th MtU 2002 

S. 0.1653. — Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of re-gasified liquefied natural gas 
(LNG) from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya 
Pradesh, a pipeline should be laid by M/s Gas Transportation and Inffastnicture 
Company Limited, 

And whereas it appears to the Central Government that for the purpiose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which the copies of the notification issued 
under sub-section (1) of section 3 of the said Act, as published in the Gazette of 
India, are made available to the general public, object in writing to la^^dng of 
the pipeline under the land to Shri A,K Sanghavi, Competent 
Authority, GTICL pipeline project, 304, Atlanta Tower, 3"^** Floor, Opp Inqulab 
Society, Gulbai Tekra, Ambawadi, Ahmedabad-380 015, Gujarat 
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SCHEDULE 


Taluka: Bavla District: Ahmedabad State: Gujarat 


Name of the Village 

Survey No. / Block No. 

Hectare 

Area 

Are 

Sq.Mtr. 

1 

2 

3 

4 

5 

1. Sarala 

10 

0 

40 

10 

2. Dhanwada 

261 

0 

02 

20 


The above survey numbers have not been notified earlier - S.0.370 - dated 9/02/2002 

[No.L. I40I4/I2/02-G.P.1 
SWAM SINGH, Director 


13 2002 

3?r. 1654.— ^ cTlcbf^d # t 

"JuRlcT ^ dfPTd^N % ^ 

yid7f^9i %T nRcied ^ ^ cbiq'^l 

fclRr^ im w WTcTT?^ uTF^t xn%XJ ; 

afr? ^RcbTf ^ ^ ^UfluET ^ ^ 

3rra?3igi FtcTT t % ^ ^ f^RT^ %R WTclT^ ^ ^ 

IRdTd t 3fH ^ sri^xldT 3^ WH 31^^^ t, 33313qYi| 

arfljcbR cbT 3fv^d R>i|| uTP? ; 

3Rr, 3r^, criT^lei 'H'<cr>K, sfR igj^ tn^TTcn^^T ^ dM^fj^r 

arl^lcbR cbT 3?^) 3Tf^lRr7m, 1962 (1962 ^ 50) c!>t’ElRT 3 ^ 33TfqR[ (i) 
fiTHT ^ IHfrn’ 333^^1 d^'ilVr ^ SifebR cf>T SluN cf)^ 

^ 3n?ra ^ ^rtwr t; 

czff^ ^ ^ crf% # flcPi^ t, w cnte ^ 

f^dcbl vjifd 3ll^lR|ilH «TRT 3 vJtrETRT (l) 31#T viTT^ "^IRd 

'^MMd ^ W HcblRld ^ arf^RjERT ^ UHdT iPTl 

^ uTI^ f, ^ctcbj>n ^ 3fji^ uTT^ c^ 

^ ^ xj. c^. xnfecbRt, 

f^rf^^, ^R2j'jddl, 304, ^m. 4#^ ^<h' d N 

'til'dl^cD ^ 'liddl^ ^«b'il ^ dd4)cb, 3IHtqi4j, 315*1 did I d—380015, 

^juRid cbi ^ ^ 3re^ ^x^Jii I 
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<ng«FI ; <I?I< 

r^cil : 
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7p5RIf1 




3Il) 

wnnl. 

1 

2 1 
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5 i' 


136 

0 

17 

10 




' \ \ \ 



[■45T. U -07=1. 14014/13/02-^.Tt.] 

fw, 


New Delhi, the Hlh M;i>. 2()('2 

S. 0.1654.— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for transportation of the re-gasified liquefied natural gas (LNG) from 
Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh, a pipeline 
should be laid by M/s Gas Transportation and Infi-astructure Company Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person, interested in the land described in the said Schedule may, within twenty 
one days from the date on which the copies of the notification issued under sub¬ 
section (1) of section 3 of the said Act, as published in the Gazette of India, are made 
available to the general public, object in writing to laying of the pipeline under 
the land to Shri A,K.Sanghavi, Competent Authority, GTICL pipeline project, 
304, Atlanta Tower, 3"* Floor, Opp.Inqulab Society, Gulbai Tekra, Ambawadi, 
Ahmedabad-380 015, Gujarat. 
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SCHEDULE 


Taluka: Dahod 

District: Dahod 


' State: 

Gujarat 

Name of the Village 

Survey No. / Block No. 

Hectare 

Area 

Are 

Sq.Mtr. 


2 

3 

4 

5 

1. Dhamarda 

136 

0 

17 

10 


The above survey number have not been notified earlier - S.0.369 - dated 9/02/2002 

|NoL 14()14/13/()2-GP| 
SWAMl SINGH. Dircctoi 


M 16 2002 

wr. 1655.— ^JTJcPR C4lcl5 %cT ^ ¥cflcr ^trlT t 

^oRTcT TToSr ^ ^ UTo?! ^ TTf^bTrl cTcP ^ZTofjeiTcr 7TT55T ^ 

tncb-^j^ ^ ?tcft §1 amficc^d ^ ^ nfeiFcT ^ siwr 

iicTiiii-^rg^r m^uorr^ci yvneft ^ fcr??TOTT7T-riTcj5^ tncp^-uT^fitrrr sftr 
Wrcb^J^-^TgtlT ^^Toft ^ ^ cBrafscRIcT ^ nci5 gi^qc^Tfd gn^fl rnfinj ; 

3 II 7 3cifr infUcTTfoT fsroi# y'jftdd ^ aira?^ yfflcT 

?tcTT % % 3^ 3}|^ qi^MdT^d %0n? ISn^ cI>T %, 3^ ,1541 

arfyigridTT ^ ^cTJci ^ crf^ % jq-yloi ^ aifyarj ar STofsr fasrr orra"; 

3IcT: 3T^, IHSfin, ^ Isf^ qTfq?TT?cT (ajf^ ^ aQilVoi ^ 

3if£iaR ar arisNr) arfsrf^^, i962 (i962 ar 50 ) otjt 3 ^ ( 1 ) 

^ ystT ^ifyrRff ar y^ftor a^ 32 t ^ ayyVor ^ ar 3^ 

a^ ^ 3Ty^ 3y?Ta got titnuii gs^ % ; 

oiif^’ oft 3gfT 3fg-ijdt ^ gt^fd ^ fFdoi^ t 3^1 drJtei ^ foragft sgri 

sif lifcigg T got £TRT 3 got 3yErRr ( 1 ) ^ STsft^i strct ^ TToTUoi ■yarr ygofflTd 
aiferjjticTT c^t yfcRff ^sirot oiddi g^ agdoy gRi ^t onctt ■^ggotTi ^ 
attcR 3 ^ ^ qv^ydi ' $ ~« 5t ^ ^ 8ft $T54f, yrfeigjTdt, 

Nielli!I-^T^ qi^Llcll^d (itgsSN) yfeftol^, ffs^Ter affsicT aTuT^9T^ 3 3, 

.^gdrag ^tor, oil uid 9,^1 a^-yRT, oryg? THoreeiM - 302 01 a g^ fdf^n ^ 
3n^ atoT iiciosy 1 


d6'^d •• toldl : Ulcil 2To?T : TToRSTTcT 




^olUod 

offer ar syar 

*12;ri 


G^R 1 

got ffftc 2 
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2 

3 

4 
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632/1 

n 

15 

! 3 

Rid'lgofl 

822/1 

0 

00 

21 

^ST g'ldofl 

137/1 

0 

27 

5G 


[ai ^ m 25011/29/2001/50 3TR IJ 
TR TR ^ORIR, -ffRoqfqst 
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11— Sec 3(ii)j 


New Delhi, the 16lh Ma^, 2002 

n... . Whereas, it appears to the Central Government that it is 

in the State transportation of crude oil from Viramgam 

in the State of Gujarat to Pampat in the State of Haryana via Chaksu in the State of 

Rajasthan a pipeline may be laid by the Indian Oil Corporatio" Waited foi 
miplementing the "Augmentation of Viramgam - Chaksu. Chaksu - Pampat and 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System" ; ^ 

And, whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the 

said pipeline is proposed to be laid, and which is described in the Schedule annexed to 
this notification. 

Now, therefore, in exeicise of the powers conferied by sub-section (1) of section 3 of 
the Petroleum and Minerals Fipe^nes (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire me 
right of user therein; 

Any person, interested in the land described in the said Schedule, may. within twenty 
one days from the date on which the copies of the notification issued under sub¬ 


section (1) of section - 3 of the said Act as published in the Gazette of India, are made 
available to the geneial public, obiect in writing to the laying of the pipeline under the 
land to Shu Sum! Sharma, Competent Authority, Salaya-Mathura Pipeline 
(Augmentation) Project, Indian Oil Coiporation Limited, 33, Muktanand Nagar. 
Gopal Pura Bye-Pass, Jaipui 302 018. 

SCHEDULE 


Tehsil: DESURI 

District: PALI 

State; 

RAJASTHAN 



Area 

Name of the Village 

Khasara No 

Hectare 

Are 

Sq.mtr 

1 

2 

3 

4 

5 

BORDl 

632/1 

0 

C 

1 sJ 

73 

PILOWANI 

822/1 

O' 

00 

21 

GURA DOLJI 

137/1 

0 

27 

56 


[F No R-25() 11/29/2001OR-I ] 
S S KEMWAL, Under Secy 


fe#, 16 2002 

cPTSn. 1656.— HHd TJom, 9M H ^ 3, StRSS (il) ctrJter ) 8 8.2001^ 

4325 tR 13c(5lf§TcT 81T?cl ^ ^ JUTIcRJ 31 Te(?JW HMT cf^T. Sh. 

2073 fecirgs 09.08.2001 UlRl ^ ’#rl 23 ^ -.srjrm 73 ^ fcHclrfF 


Cl6^c1 : folcTT : HTc^t THHT • 


•s. 


cp IfSTTcTCT? 

1 

«f5rCF5cT 

1 si :>t md 

- 1 -V 's 


V, V ' r r-N 


IJ2R: ctst <HTeg 

gsTfin gr axTC'M’d j rj2r? “cnJt ■aTte? 

! ® 

29 00 

141 0 129 00 


LFH ^ 3TK 25011/29/2001/sit.31R. 1] 
irn Tip 31^ 



[Minn—-5153(11)] 
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?PT M su ^m 

23 34^, 2002 

^.3iT. 1657.—3 MPt^ arPifrim, 1947 (1947 
^ 14) ^ 11K117 % ai:iyw -^f, -51^^ 3il.TT5T.^.-Hl. 

%. fi4)4fch]f 4^4«4) I <I' %-^, 

1,-5^%-^ wn 21/2000) ^ 

^51# -I, 22-04-02 ^-STM-gsTt «ni 

[ 13:^-30012/73/96-31T^.3TIT. ( ^-1) ] 

l('H. *j,'<il, siqi 

MINISTRY OFLABOUR 

New Delhi, the 23rd Apnl. 2002 

S.O. 1657,— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
(jovemmenthereb\ publishes the award (Ref No 21/2000) 
of the Central Government Industrial Tribunal No 1, 
Mumbai now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of ONGCLtd and their workman, which was 
received bv the Central Government on 22-4-2002 

[No L-30012/73/%-IR(C-l)] 
S S GUPTA. Under Secv 
ANNEXURE 

BEFORE THE CENTRA L(jOVT INDUSTRIAL 
TRIBUNAL NO 1, MUMBAI 

Present Shn Justice S C Pandey 
Presiding Officer 
Reference No CGfT 21/2(XK) 

Parties : Emploi ers in relation to the management of 
ONGC Ltd 
AND 

Their Workmen 

Appearances: 

For the Management Absent 

For the Workman Absent 

State Maharashtra 

Mumbai, dated the 8th da\ of Apnl. 2002 
AWARD 

1 The Central Government has referred the following 
question to be answered by this Tribunal in exercise of its 
pow ers under clause (d) of sub-section (1) and sub-section 
2 A of Section 10 of the Industrial Disputes Act. 1947 (The 
Act for short) 

2 Nobod\ IS present for all India Divers' Associa¬ 
tion todav Nobod\ is also present for the management 
and other parties The Di\ ers' Association aforesaid is not 
appearing before this Court from 8-2-2002 to 8-4-2002. a 
perusal of order sheet also shows that on prcMous dates 


nobod\ represented the aforesaid Divers' Association and 
most of the time all the parties were absent In v lew of this 
matter it appears that the main contesting parties arc not 
interested in prosecuting this reference Accordinglv. thic 
tribunal answers this reference saving that there appears 
to be no dispute to be answered bv this tribunal 

S C PANDEY. Presiding Officer 

22 artvf, 2002 

W.31T. 1658.—1947 (1947 
^ 14) ^ qro 17 % sitiwui 

'ip'TSKRf 

argefiT Pifcjcri ftcjiq ■^' i<]4| sfratfn^ 

% -4^ (-^K^ ##311^21-5/99) ^ 

H'4)i[];in ctivcfl %, "# 4l<,=hK # 22-4-2002 # Mi'u ^3Tf 

*111 

[^. IIcT-42012/47/99-311^ 3TR. (#.^.) ] 

HR -R#, SiftiRilO 

New Delhi, the 22nd April. 2002 

S.O. 1658.— In pursuance of Section 17 of the 
Industnal Disputes Act, 1947 (14 of 1947) the Centra! 
Government hereby publishes the award (Ref No GlT-5/ 
99) of the Central Government Industrial Tnbunal/Laboiir 
Court. Nagpur now as shown in the annexure in the 
Industrial Dispute between the emplovers in relation to 
the management of All India Radio and their workman, 
which was received by the Central Govcrmiiciit on 
224-2002 

(No L42012/47/99-1R (D U )| 
KULDIP RAI VERM A. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL. NAGPUR 

PRESENT SHRl B G S/OCENA. PRESIDING OFFICER 
REFERENCE NO CGIT 5m 
THE STATION ENGINEER. ALL INDIA RADIO 
AND 

SHRI ASHOK DODHU SONAWANE 
AWARD 

The Central Gov ernment Ministry ol Labour. New 
Delhi bv exercising the powers conferred bv Clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industnal Dispute Act. 1947 has referred this dispute for 
adjudication v ide order No L-42012/47/99/IR (DU) dated 
27-7-99 on following schedule 

SCHEDULE 

“Whether the action of the management of All 
India Radio Jalgaon through its Station Engineer in 
terminating the services of Shn AshoK Dodhii 


429 1,1 2002- 8 
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[Part II— Sec 3(ii)| 


Sonavvane is legal andjustified If not. to what relief 

the workman is entitled 

The workman Ashok S/o Dodhu Sonawane has 
submitted Statement of Claim that he w as vi orking as Casual 
Labour at All India Radio Station. Jalgaon v. e f 194-85 as 
Casual Labour He uas paid Rs 10 85 ps per day as wages 
He nas doing the job of SccuriE' Guard He was also putting 
the signature on the Muster Roll He iv orked continuously 
from 19-4-85 to March. 1988 He \\as not allowed to work in 
the month of April. 1988 and his sen ice w'as terminated 
illegallj He raised the dispute bcfoic ALC. Nagpur on 
10-9-98 He has claimed reinstatement with full back wages 

The management conlcsted the case that Ashok D 
Sonawane w orked during the undernoted period 

(1) From 28-4-81 to 11-6-81 

(2) From 284-85 to21-7-85 

(Ij From 27-7-85 to 17-11 -85 

(4) From2()-ll-85to5-l-86 

In the Acar 1987 he worked for 68 da>s The 
management claimed that the dispute has been raised after 
ten \cars 

The workman did not work for 240 da\ s aniunuously 
during aiw calendar rear 

Both the parties submitted oral and documentary 
cv idcncc Thc\ ha\ c also filed Written Arguments 

1 have considered the entire oral and documentaiy' 
c\ idcncc on record and the argimicnls of the parties 

In the affidaiit the workman has admitted that he 
was gelling pat niciil Rs 10 85 ps per dat as wages It is. 
therefore, clear that he was not the regular cmplotec He 
was being paid onl\ for the da\ s he n orked Hewas getting 
dail\ wages 

111 cross-examination on 12-9-2001 the workman 
admitted that no Appointment Letter was issued to him 
He further sa\s that he worked for 6 months from 28-4-83 
There was 15 da\s break in his scr\ ice period He again 
worked for 3 months He sa>s that he was also doing the 
work as Gardener (Mall) Hcwasgcllmgdaib wages From 
Dec 1987 he was not pros idcd am work 

The affidaMt filed b\ the witness of management 
Ramcsli D Wagiildc show s that the workman did not work 
for 240 da\ s in am calendar > car 

He worked for undernoted period 


P183 — 

14 dav s 

l‘/85 

214 day s 

l‘/86 — 

5 d;iv s (1 -1 -86 to 5-1 -86) 

Again III 1986 from 5 

-5-86 to 3()-12-86 — 120 day s 

111 1‘>87 — 

69 day s 

l‘>88 — 

9 day s 


111eross-csamiiiation thewitncss R D Waguldcsays 


that no person bearing name Dilip Bagde worked as helper 
on TV Centre Hedoesnotlcnow whether workman Ashok 
Sonawane was noting down the time of his arrival and 
departure m any Register The w orkman did not w ork for 
240 days in any calendar year 

The management has submitted Ruling 
B Satyanarayan Versus Tirumala Tirupati Debsthan 
LAB IC 2428. 99 It is held that "Casual/Daily wage 
employees cannot claim the relief of regularisation When 
the w'orkman is engaged on casual and daily basis, it is 
permissible for the administration to dispense with their 
services when found that there was no need to continue 
the scrv'icc of the workman " 

In this case the workman did not work for 240 days 
continuously in any calendar year so he is not entitled to 
any relief claimed by him 

In AIR 1981 Supreme Court, page 1253 Mohanlal 
versus the management of M/s Bharat Electronics Ltd. it 
is held that ■‘before a workman can complain of retrenclunent 
being not m consonance with Section 25-F he has to show 
that he has been in continuous service for not less than 
one year under that employer w ho has retrenched him from 
service " 

There is no evidence on record to show that the 
workman has worked 240 days continuously during the 
period mentioned by him in his claim He is therefore not 
entitled to any relief claimed by him 

OREtER 

The action of the management of All India Radio. 
Jalgaon through its Station Engineer m terminating the 
serv'iccs of Shri Ashok Dodhu Sonawane is legal and 
justified 

The w orkma n is not ent itled to any relief claimed by 
him 

The reference is answered accordingly 

BG SAXENA. Presiding Officer 

Dated 12-3-2002 

^ 22 2002 

^.3JT. 1659.—srfrtfWT, 1947 ( 1947 
14 ) ^ 17 % 311^ 

Pl-aVnchl 3TR 'a54'4)ltl % 

31^1? ■fr fife’s ^ atRJtfW 

41'TIT % (TT^T TlOHl Tli'4l3i|^<d)-4/99) 

Uch i rym t, ^TITBIT^ 22-4-2002 fen 

«nt 

[TT. l7vT-42012/90/99-3hf.3TR. 

Ti:5I 
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Nc\\ Delhi the 22nd April 2(K)2 

S.O. 1659.— In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947) the Central 
Goi eminent hereby publishes the an ard( Ref No CGlT-4/ 
99) of the Central Go^ emment Industrial Tribunal/Labour 
Court. Nagpur non as shonn in the anncMirc in the 
Industrial Dispute betneen the employers in relation to 
the management of All India Radio and their workman, 
which was reccncd b\ the Central Go\eminent on 
224-2t)()2 

[No L-42012/90/99-1 R (D D )1 
KULDIP RAI VERMA Desk OITicer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL. NAGPUR 

PRESENT SHRl B G SAXENA. PRESIDfNG OFFICER 
REFERENCE NO CGfT 4/99 
THE STATION ENGINEER. ALL INDIA RADIO 
AND 

SHRI PRAKASH SURESH BARI 
AWARD 

The Central Go\ eminent. Ministr\ of Labour. New 
Delhi b\ exercising the powers conferred b> Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Dispute Act. 1947 has referred this dispute for 
adjudication vide order No L-42012/90/99/IR (DU) dated 
11 -8-99 on the follow ittg schedule 

SCHEDULE 

"Whether the action of the management of All 

India Radio. Jalgaon through its Station Engineer in 

terminating the ser\ ices of Shn Prakash Suresh Ban 

IS legal and justified If not. to w hat relief the w orkman 

IS entitled ’" 

Prakash Suresh Ban has submitted Statement of 
Claim that he was working as Casual Labour at All India 
Radio Station. Jalgaon w c f 6-8-87 He was paid Rs 10 85 ps 
per da> as w ages His name w as sent through Employment 
Excliange 

He further sa\ s that he was not allowed to work after 
2-6-90 and Ins semce was illegalh temnnated Some artificial 
breaks were shown in his work m the Muster Roll He 
claimed reinstatement w ith full backw ages 

The management of All India Radio submitted 
Wntten Statement through RD Wagulde. Station Engineer. 
All India Radio Jalgaon and contested the case 

The management mentioned in Written Statement 
that the workman Prakash Suresh Ban was engaged as 
labourer He w orked for the undernoted period 

(1) 1987 — 36 dais 

(2) 1988 — 156 dais 


The workman did not work for 240 dai s continuoush 
during ani calendar icar He was called when the work 
was aiailablc and was paid for the dais he worked He 
cannot claim rcgiilarisation or reinstatement 

I hai c considered the oral and documcntari ei idencc 
produced bi both the parties The written and oral 
arguments of the parties were also considered 

Prakash S/o Suresh Ban has submitted alTidai it that 
he used to work as casual labourer from 8 a m to 5 p m 
He w orked from 6-8-87 to 2-6-90 After 2-6-90 he was not 
allowed to work at Sirsoli Transmitter Center In cross- 
examination he has changed his statement and stated that 
he worked from 1988 to 1991 He denied the suggestion 
that he worked for 36 dai sin 1987 He further sa_i s that he 
discontinued to w ork from 1991 So this w itncss has himself 
changed the duration of his work In statement of Claim he 
has mentioned that he worked from 6-8-87 to 2-6-90 
Therefore his statement is sclf-contradictori 

The 11 orkman further admitted that no Appointment 
Letter w as issued to him In the affidai it he mentioned that 
he was paid Rs 10 85 ps per dai The statement of the 
workman therefore clearli shows that he was not getting 
regular salan onmonthli basis He was getting wages for 
the dais he worked 

The statement of Ramesh Wagulde. Station Engineer 
was recorded on 19-10-2001 He stated that Prakash Ban 
was working on daili wages He was issued Gate Pass for 
one month from 5-9-88 to 4-10-88 He was not working as a 
Gardener as there was no garden at Sirsoli Transmitter 
Section He worked for 36 dais 111 1987 In 1988 he worked 
for 156 dais He further sais that no Muster-Roll is 
maintained for casual labour He also denied the suggestion 
tliat Prakash Ban worked for 240 dai s continuousli in am 
calendar icar Prakash Ban has submitted his Identity Card 
and Gate Pass from 5-9-88 to 4-10-88 It show s that he had 
worked for one month The attendance record also shows 
tliat he 11 orked for 6 dais from 1-11-87 to 9-11-87 Heworked 
for 6 dais and was paid Rs 65 The attendance record 
shows that there were a gaps in his work and he was paid 
on daili basis 

In the aboie circumstances the workman did not 
11 ork for 240 dai s continuousli' in am calendar i ear There 
IS nothing on record to shoiv that he was appointed 
according to the prescribed procedure against am clear 
1 acancy In these circumstances the ruling FLR 1998. Page- 
524. Emploiccs State Insurance Corporation versHs 
T Sankar Singh Biali of Karnataka High Court and AIR 
1985 Calcutta 200 Him)it Construction vemis Tanin Sankar 
are not applicable in this case The management has 
submitted the records to show that tire w orkman was getting 
Rs 10 85 ps per dai for the dai s he worked 

The management has submitted ruling B 
Satianarai an vmm Tirumala Tiiupati Debsthan L A BIC 
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2428. 1999 that a casual worker who is engaged on daily 
basis cannot claim relief '^regulansation The adminis- 
nation can disrenst sj.» services when found that 
there >o need uUnue the sen ices of the workman 

I.; • !vW of the abov e facts the workman has failed to 
prov e that he worked for 240 dav s continuously in the >ear 
1987 or 1988 No other record to show that he worked 
contmuoush upto 2-6-90 lias been produced in tins Court 
The w orkman is therefore not entitled to any relief claimed 
b\ him 

ORDER 

The action of the management of All India Radio. 
Jalgaon through its Station Engineer in terminating the 
serv ices of Shri Prakash Suresh Ban is le^al and justified 

The workman Prakash Suresh Ban is not entitled to 
am relief claimed bv him 

The reference is answered accoidmglv 
Dated 13-3-2002 

B G SAXENA. Presiding Officer 

M 22 2002 

^.3^r. 1660.—aMPmtfenr 1947 (1947 

^ 14 ) ^ »IR 117 % 'hThTGi'I 

aTfrt^OT,'h. 2, 

3mP99) 22-4-2002 

-grtt -^siT «n 1 

[■ri.TT^-42012/229/98-3TT?.3TK, 

New Dellu. the 22nd Apnl. 2002 

S.O. 1660,— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government herebv publishes the aw ard (Ref No CGIT-2/ 
105 of 99) of the Central Government [ndustrial Tribunal/ 
Labour Court No 2. Mumbai now asshownintheaunevure 
i n the Industnal Dispute betw een the emplov ers in relation 
to the management of Shipping Corpn of India and their 
workman, which was received bv the Central Government 
on 22-4-2002 

(No L42012/229/98-1R (D U)1 
KULDIP RAIVERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TR1BUNAL.no II. MUMBAI 
PRESENT 

SHRI S N SAUNDANKAR 
PRESIDING OFFICER 


REFERENCE NO CGrr-2/105ofl999 
EMPLOYERS IN RELATION TO THE MANAGEMENT 
(»■ 

THE GENERAL M4NAGER (P&A). 

SHIPPING CCailPN OF INDIA 

The General Ma nager (P & A). 

Shipping Corpn of India Ltd . 

Shipping House. 

Nanraan Point, 

Mun4)ai-100021 

AND 

There Workmen 

Mr A S Ghodke. 

Hanchaya A/12. 

Cludda Road. 

Dombivli (E). 

Distt Thane-421201 

APPEARjWCES 

For the Emplov er Mr R S Pai 

i/b M/s Mulla&Mulla& 

Craigie Blunt & Caroe. 

Advocates 

For the vvoikmen Mr DilipWathaikar 
Advocate. 

Mumbai. Dated 4th Febniarv. 2(X)2 
AWARD 

The Gov ernment of India. Mimstrv of Labour, by its 
Order No L-42012/229/98/IR(DU). dtd 16/20-4-1999. in 
exercise of the powers conferred bv clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act. have referred the following dispute 
to this Tribunal for adjudication 

"Whether the action of the management of 
Shipping Corporation of India Ltd in terminating the 
services Mr A S Ghodke. an e\-vvircman is legal 
and )ustificd ’ If not. to what relief the workman is 
entitled 

2 Shn A L Gliodke vvasaK»intedfBWireman(Pettv 
Officer) in the Shipping Corporation of India in the vear. 
1976 Vide Statement of Claim (E\hibit-6) Ghodke contended 
that he contmuoush vv orked in the companv from 5-4-1976 
to 24-7-1994 His sen ice record was unblemished It is his 
contention that as a routine lie was directed to resume 
duties at Vishakapattam On joining there lie was admitted 
in the hospital due to sickness and that on returning from 
VishakapatUim. he had joined his original post at Bombav 
It is contended that after joining the dulv at Bombav he 
was admitted in Jaslok Hospital and that on 11-3-94 
Dr D P Modv issued certificate mentioning that he is 
pcrmancntlv unfit for the work It is contended with the 
permission of the companv. he had taken treatment of Dr 
L P Bhandckar who in turn, after treating him. issued fitness 
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certificate on 14-6-94 He had shown the said certificate to 
the company, however, they declined to accept it as genmne 
and that on the basis of the certificate issued by Dr Mody 
dtd 11-3-94 management terrmnated him on 24-7-94 saying 
he was unfit to work as seaman It is contended Ghodake 
had raised dispute on lus termination with the R L C (C) who 
m turn tried conciliation, but failed Therefore he contended 
lus ternunation being unlawful, management be duected to 
reinstate him with full back wages 

3 Management Shipping Corporation, resisted the 
claim of Ghodake. bv filing Written Statement (E\hibit-7) 
contending that Ghodake being a seaman and wireman 
(Petty Officer) appointed on 5-4-76 was declared perma¬ 
nently unfit for sea-service on account of he being found 
suffering from Aut Wall Myocardial Infarction with Ejection 
Factor of 20%—28% It is contended that Ghodake being 
seaman question of his termination of service would not 
be covered by the provisions of the Industrial Disputes 
Act. 1947 It IS contended under the provisions of sub¬ 
section 9 of Section 150 of The Merchant Shipping Act. 
1958. dispute between a seaman or any class of seamen or 
any union of seamen and the owners of the ship would fall 
outside the peniew of the Industrial Disputes Act and 
therefore the reference is not maintainable, for want of 
jurisdiction Since the Tribunal has to be constituted in 
accordance with the Merchant Shipping Act It is contended 
that since Ghodake seaman, was declared unfit bv the panel 
Dr Mody. under the Shipping Act. he being unfit to work 
as a seaman therefore he has been rightly terminated on 
24-7-94. on settling his full and final payment Consequently 
management contended that the reference is not 
maintainable and that their action on termination of 
Ghodake. is lawful 

4 On the basis of the pleadings my Learned 
Predecessor framed issues (E\hibit-8) and in that context 
Ghodake filed affidavit by way of E\ammation-m-Chief 
(Exhibit-11) and closed evidence vide purshis (E\hibit-32) 
Assistant General Manager. Mr Neti of Management. 
Corporation filed affidavit (E\hibit-33) and management 
closed evidence v ide purshis (Exhibit-36) 

5 Ghodake filed written subtrassion (E\hitMt-37)and 
the management at (E\hibit-38) On hearing the counsels 
for the parties at length and going through the record as a 
whole and the written submissions, I record my findings 
on the following issues for the reasons mentioned below 

Issues Findings 

1 WhethertheTnbunal has juris- No 

diction to decide the reference^ 

2 Whether the action of the manage- Does not 

ment of Shipping Corpn of India sun ive 

m terminating the sevices of Mr 

A S Ghodake, anEx-wireman 
IS legal and justified 2 

3 If not, to what relief the workman As per order 

IS entitled to below 


REASONS 

6 At the outset the Learned Counsel Mr Paiforthe 
management company inviting attention of this Tribunal 
to Written Submission (Exhibit-38) pointed out that 
Ghodake being a ‘seaman’ dispute between seaman and 
the owner of ships is not maintainable under the provisions 
of the Industrial Disputes Act, as a separate tribunal is to 
be constituted under clauses (1) & (9) of the Merchant 
Shipping Act. 1958 He submits that m view of the barring 
provision on entertaining the reference in connection with 
seaman, this Industrial Tribunal has no jurisdiction to 
entertain the same and therefore for want of junsdiction. 
the reference is not maintainable 

7 So far jurisdiction to entertain the reference by 
the Industrial Tribunal is concerned, it is necessary to go 
through the prov isions of the Merchant Shipping Act, 1958 
and the Industrial Disputes Act Before considering those 
provisions let us see “whether Shri Ghodake falls within 
the category of seaman” Section 3(42) of the Merchant 
Shipping Act. 1958 defines 'seaman' means “‘every person 
(except a master, pilot or apprentice) employ ed or engaged 
as a memaber of the crew of a ship under this Act 
Ghodake m his cross-examination, para 10 admitted tliat he 
was appointed as fleet personnel with the employer He 
was member of the National Union of Sea Ferrers of India 
(NUSI) and w as Petty Officer He further admits that after 
appointment he was working m the ship In 1987 he worked 
in Vishwas Kaumuti as a vyireman Thereafter at Sagar 
Santhana till 1989. \yorked at Kalidas till November. “90 
Thereafter m the ship Lovyfinyl up to December “91 and 
thereafter in other ships He thus in unequivocal terms 
admits that he was working as seaman vv ith the cargo ship 

8 Once it is clear that Ghodake was seaman under 
section 3(42) of the Merchant Shipping Act. point crops 
up Whether dispute of seaman and the owner of the ship 
lie m the industrial tribunal i e “Whether the Industrial 
Tribunal can entertain such a dispute and decide under the 
Industrial Disputes Act 2““ Section 150( 1) of Shipping Act. 
1958 states 

““Where the Central Gov eminent is of opinion 
that any dispute between seaman or any class of 
seaman or of any union of seamen and the owners of 
the ships in which such seamen arc emplov cd or arc 
likely to be employed exists or is apprehended and 
such dispute relates to any matter connected vv ith or 
incidental to the employment of the seamen the 
Central Government may by notification in the OSicial 
Ga/ccttc. constitute a tribunal consisting of one or 
more persons and refer the dispute to the tribunal for 
adiudication " 

Clause 9 specifically bars the Industrial Tribunal to 
entertain such a dispute under the Industrial Disputes Act 
By written submissions (Exhibit-37) vyorkman pointed out 
that the Corporation hav e their ow n mles and regulations 
and that he came to know the mles when those were 
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produced When Ghodake was seaman governed under 
the Merchant Shipping Act, 1958 and that it specifically 
bars the Industnal Tribunal from entertaining a dispute of 
seaman with the owner of ships, it can safely be said that 
this Industnal Tribunal has no junsdiction to decide the 
reference Consequently Issue No 1 is answered in the 
negative Since the reference is not maintainable for the 
foregoing reasons issue Nos 2 & 3 do not survive, and 
hence the order 

ORDER 

Reference stands disposed of for want of lunsdicUon 
S N SAUNDANKAR. Presiding Officer 

fe#, 22 2002 

■giT.aiT. 1661.—srWm, 1947 (1947 
14) ^«nm7% 313^4■rf, 

% Fw 94/2001) y^iPyrn t, 

TIWR22-4-2002 ^ wr<1 '§311 STT1 

[^.'q;c1-40012/41/2001-3TTi.3TR (^■^.)] 
TFT 

New Delhi, the 22nd Apnl. 2002 

S.O. 1661. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No 94/2001) 
of the Central Government Industrial Tribunal/Labour 
Court. Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt and their workman, 
which was received by the Central Government on 
22-04-2002 

[No L-40012/41/200 l-m. (DU)] 
KULDIP RAJ VERM A. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT 
RUDRESH KUMAR 
PRESIDING OFFICER 
I.D. NO: 94/2001 

Ref. No: L-40012/41/2001/IR(DU) dated: 30-5-2001 
BETWEEN 

Sh.Satish S/o Sh. Hira Lai C/o Rajbir Singh Solanki, 
80, Lanes Complex, Namter, Agra, (U.P. )-282001 
AND 

Chief Engineer (DT), OAC-I, Deptt of Telecom, 
Tax Bhawan, Agra-282001 


AW/LRD 

By order No L-40012/41/2001—IR (DU) dated 
30-5-2001. the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-seation 2 (A) of Section 10 of 
Industnal Disputes Act, 1947 (14 of 1947) referred this 
industnal dispute between Satish and Chief Engineer (DT), 
OAC-I and Assistant Engmei^r, (AC-II) Deptt of Telecom. 
Agra for adiudication 

The reference under adjudication is as under 

"Whether the action of the management of Chief 
Engineer (DT). OAC-I and Assistant Engineer. 
DAC-II Deptt of Telecom, Agra in Terminating the 
serv ices of their workman Sh Satish w e f 26-6-93 is 
just and legal If not. to what relief the workman is 
entitled 

2 Reference order dated 30-5-2001 mentions 
communicating address of the workman His identity is 
still unknown as from which place he hails or what is his 
age and other particulars 

3 From perusal of file, it appears that notices were 
sent to the jjarties on registration of industrial dispute case 
on 25-6-2001 No response came from the workman and the 
envelope sent to the management was returned with 
endorsement that there existed no Tax Bhawan as mentioned 
in the reference order Registered notices were sent again 
on 1-8-2001 Postal endorsement indicated that there is no 
office of the Chief Engineer in the Tax Bhaw an Howev^er, 
the statement of claim was filed by one Mr H S Goyal 
Notice was again sent to the management fixing 11-10-2001 
which returned unserv'ed The workman absented on this 
dayie 30-8-2001 Onll-10-2001.11-12-2001.30-1-2002, 
5-3-2002 and 16-4-2002 none of the parties appeared Two 
letters were sent to the Ministry- to provide identity and 
correct address of the workman, so as he may be contacted 
His authorised representative did not care to attend 
Likewise, none appieared on behalf of the management so 
far About a year time is w-asted and there appears no 
probability of getting correct address of the workman as 
well as of the management In these circumstances 
adjudication on ment is not possible 

4 Accordingly, the case is closed treating as a case 
of “no claim award “ 

LUCKNOW RUDRESH KUMAR, Presiding Officer 
18-4-2002 

22 3TtFT, 2002 

m.OT. 1662.— 3lla)Pl4> Rt<4T< ;3Tfrtf^, 1947 (1947 
• ^ 14) ^ «nTi 17 % 3T^[rtrTr hWh Tyfio 
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srRmni, 299/2001 

t, ^ 711^^22-4-2002^ "Sira fsnsu I 

[71 13:51-40012/168/99-311^.3117. (i^.'^.)] 
TFT '^ilf, 3Tf<^4)l<! 
New Dellu. the 22nd Apnl, 2002 

S.O. 1662. — In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the anard (Ref No 299/ 
2001) of the Central Government Industrial Tnbunal/Labour 
Court. Bhubaneswar now as showm in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Postal Printing Press and their 
workman, w'luch was received by the Central Government 
on 22-04-2002 

[No L-4(K)12/168/99-IR(DU)] 
KULDIP RAl VERMA. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

Present 

ShriS K Dhal.OSJS. (Sr Branch). 

Presiding OfTiccr. C GI T-cum-Liibour Court 
Bhubaneswar 

Ti. INDUSTRIAL DISPUTE CASE NO. 299/2001 
Date of conclusion of hearing—12th April 2002 
Date of Passing Award—15th April 2002 
Between 

The Management of the Manager. 

Postal Printing Press. Gadagopmath Pur, 
Rasulgarh. Bhubaneswar 

1 St Parts -Management 

(AND) 

Their Workmen. Shri Kumarbara Behera. 

At/Po Naharkanta. Via Balianta. 

PS Balianta.Dist Khurda 

2nd Parts -Workman 

Appearances 

Shn JogesssarNahak. Manager. 

Postal Printing Press 

For the 1 st Parts Management 
Shn Kumaibara Behera 

For Himself-Workman 

AWARD 

The Gos eminent of India in the Ministrs of Labour 
in exercise of possers conferred bs Clause (d) of sub¬ 


section (1) and sub-section 2 (A) of Section 10 of the 
Industnal Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order No L- 
40012/168/99/IR(Dl]) dated 21-10-1999 

"Whether the action of the Management of Postal 

Printing Press. Bhubaneswar in not reinstating Shn 

Kumarbara Behera, Ex-Pump Operator m the services 

is legal and justified “/ If not what relief he is entitled 

to 9" 

2 The parties to this dispute are the Manager. Postal 
Pnnting Press. Gadagopmathpur. Rasulgarh. Bhubaneswar, 
(hereinafter called as the 1st Party-Management) and their 
workmen. Shn Kumaibara Behera. At/Po Naharkanta. Via 
Balianta. Dist Khurda. (hereinafter called as the2ndParty- 
Workman) 

3 The case of the 2nd Party-Workman nms thus 

He was appointed as Pump Driver under the 1st 
Party-Management from the year 1983 to 1993 He worked 
satisfactorily but he was disengaged on the strength of 
the order, dated 15-1-1993 without complying the 
requirements required under the Industrial Disputes Act 
No enquiry was made against him No notice was given 
before retrenchment nor any compensation was paid to 
him So he raised a dispute Reconciliation failed Hence 
this present reference The 2nd Party has prayed to declare 
his termination as illegal and for reinstatement with full 
back wages 

4 The Isl Party-Management has filed their 
Written Statement In the Written Statement the 1st Party- 
Management admitting the engagement of the 2nd Party' 
as Pump operator has taken the stand that his engagement 
was for temporary period When the permanent Pump 
Operator was appointed after due selection the 2nd Party 
was disengaged He has not worked 240 days in a calendar 
year The further stand taken by the 1st Party-Management 
IS that the 2nd Party' approached the Hon'ble Tribunal 
against the selection procedure but failed So, according 
to the 1st Party-Management this reference is not 
maintainable haMng been adjudicated by the Central 
Administrative Tribunal. Cuttack Bench 

5 On the pleadings of the above parties the 
following Issues have been settled 

1 Whether the workman has worked for 240 days 

2 Whether the action of the Management in not re¬ 
instating the workman in serv ice is justified 

3 What relief the w orkman is entitled to 

6 Both the parties have declined to adduce any oral 
evidence Thev hav c submitted their argument basing on 
their documents On behalf of the 2nd Party. 8 Nos of 
documents has been exhibited, i e from Ext -1 to Ext 8 and 
on behalf of the 1 st Party -management, three numbers of 
documents has been exhibited i e from Ext -A. B and C 
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FINDINGS 

ISSUE NO. I 

7 The gricAance of the 2nd Part\ is that, he has 
worked for more than 240 daj s as Pump Operator m the 
year 1983 to 14-1-1993 In his Claim Statement he has stated 
that, he worked from 1983 to 1984 and 1989 to 1990 as 
Pump Driver Ganganagar Post Office and from 1 -4-91 to 
23-9-1991 at Kedargoun sub-Post Office and from 
25-5-1992 to 15-1-1993 in the Postal Printing Press, G G P 
Postal colony According to him he has worked for more 
than 240 dais On the other hand the 1st Parti- 
Management has submitted that, he has nei er w orked for 
240 dais m a calendar) ear Ext -1 is the appointment order 
issued bi the 1st Parti'-Management m fai our of the 2nd 
Party appointtng him as a casual labourer to work as Pump 
Operator at Postal Printing Press Coloni Gadagopinath 
Pur This order has been issued on 19-3-1992 Ext -2 istlie 
termination order No document has been filed on behalf 
of the 2nd Parti about his appointment as Pump Driier 
from 1983 to 1992 Ext -3 4 are the copies of the certificates 
given to the 2nd Party bi some officers of the 1st Parti- 
Management in support of his case that he had worked 
from 1983 to 1984 and from 1989 to 19<X) Ext -7 is acertificate 
granted m support of the case of the 2nd Parti that he had 
worked from 25-5-1992 to 15-1-1993 excluding 22-8-1992 
Ext -8 is the copi of the certificate issued on 20-4-1992 
Though, the 2nd Parti has claimed and has argued that he 
had 11 orked earlier but the reference has been made for the 
period when he was working in the Postal Printing Press 
As I hai e alreadi stated there is no order of appointment 
m possession of the 2nd Parti to support his claim that he 
was appointed since 1983, the copies of the certificates 
granted to him bi some of the officers of the 1st Parti- 
Management in nii opinion are not sufficient to support 
his case that, he w as appointed since 198 3 The 1 st Party - 
Management has relied on the Ext -A B and C Ext -B is 
same as Ext -1, which reveals that the 2iid Party was 
appointed as Pump Driver for a temporan period and the 
orderisdated 19-5-1992 Ext -CisthestimeofExt -2,which 
reflects that, the 2nd Parti was disengaged from 15-1- 
1993 Ext -A IS the copy of the judgement passed by the 
Central Administrative Tribunal. Cuttack Bench, m O A 
Case No 95/2000 In that case, the 2nd Part) was the 
petitioner and the Management w as t he Opp Parties The 
2nd Part)' had prav ed to declare the selection made for the 
post of Pump Driv er as illegal and for quashing the same 
His prayer was refiised The Hon'ble Tribunal has been 
pleased to observ'e that the engagement of the petitioner 
was not through recruitment rules So the 2nd Party was 
given chance to attend the interview But he found 
unsuitable The Tribunal were also pleased to observe 
that, they can not act as Appellate Court against the 
decision of the Selection Committee So when the 
engagement of the 2nd Party was for temporaiy period 
and he was engaged without coming through the process 


of recruitment rules, he can not claim for the post 
particularly w hen he has failed to prov e that he had w orked 
for more than 240 dav s in a calendar v ear Hence this Issue 
IS answered accordingly 

ISSUE NO. n 

8 It IS an admitted case that, the 2nd Party was 
appointed for a temporaiy period w ith terms and condition 
that the period of engagement should not be counted for 
friture absorption in the giade Moreover when he has 
failed to prov c that he had worked for 240 dav s in a calendar 
year he can not claim for the post However hewasgiven 
chance to come through the process of recruitment mles 
w hen ad\ crtisenient w as made and accordingly. he appeared 
before the selection conmiittcc but he was found unsuitable 
He challenged the selection before the Central 
Administrative Tribunal but failed I agree with the 
obsenation made bv the Hon'ble Central Administrative 
Tribunal that no Tribunal can act as an Appellate Authority 
on the selection committee The engagement of the 2nd 
Party was purely on tempoiaiy and no notice is required 
under the Industrial Tnbuml Act for his disengagement 
The 1st Party-Management is not bound to reinstate him 
when the 2nd Party was found unsuitable by the selection 
committee Reliance has been placed bv the 2nd Party in 
the case of President. Cement Corporation of India Workers 
Union-Versus-Presidmg Officer Labour Court and Others 
reported in 2001 LLR 218. First Flight Couriers Linuted.- 
Vcrsiis-Karnataka Courier & Cargo General Employees 
Union CITU Office and Another reported in 2001 LLR 221. 
Samishta Dube-Versus-Citv Board. Etawah & Another 
reportedm 1999 LLR SC480 andmthecaseofVedPrakash 
and Executive Engineer. Construction. Public Health 
Division. Fandabad and Anotlier. reported in LLJ 2001 1224 
In the first case it was held that, the Industrial Tribunal is 
empowered to add or implead new persons as necessary or 
proper parties and when plea is taken that the workers 
were engaged through contractors it becomes necessary 
to implead the contractors as a party So, the fact of the 
first case is quite different from the facts of the case of the 
2nd Party In other decision, it was held that a workman can 
approach the Industrial Tribunal by filing interlocutory' 
application for interim order in a reference made by the 
Government in the matter relating to transfers So. the fact 
of this case also differs from the facts of the case of the 
2nd Party So. the citations filed by the 2nd Party would 
not be applicable m the present case So. the action of the 
1st Party-Management of Postal Printing Press m not 
reinstating Shri Kumarbara Behera is not illegal and 
unjustified Hence, this Issue is answered accordingly 

ISSUE NO. m 

9 In y lew of my findings giv en in respect of Issue 
No I and II the 2nd Party is not entitled for any relief 

10 Reference is answ ered accordingly 

S K DHAL. Presiding Officer 


[^11—m 3(11)] 


W ^ TFJTO : frf 18, 2002/%M 28, 1924 


4879 


fe#, 23 31^, 2002 

gRT.3ir. 1663.—aifqf^m, 1947 (1947 
^ 14) ^ «tRT 17 %3TgiER^'^', 

<51^ =h4't)i<f 

71WR arfq^niil, 

^1'l<i_ 88/97)'^Wlf^^17^ t,^ 

■«i.=hK'^ 23-4-2002 ^ TfWgSTT 81TI 

[71.13:01-13012/7/96-3111.SIR. (^.ij,)] 
■3>cf<(hl HR RHf, ilRI 3lft1R>R) 


the period Aug. 1982 to 30-4-94 isjust and legal “/If 
not, to what relief the workman is entitled to and 
from which date 9” 

2 The Representative of the workman made a 
statement that he withdraw the present reference in the 
Lok Adalat In view of tlus statement, the No dispute award 
is returned in the present case to the Ministry', Central 
Govt be infonned 

SM GOEL, Presiding Officer 
23 31^, 2002 


New Delhi, the 23rd Apnl. 2002 

S.O. 1663.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 188/97) 
of the Central Government Industrial Tribunal/Labour 
Court. Chandigarh now as shown m the Annexure in 
the Industrial Dispute between the cmplovcrs m relation 
to tlie management of Cantonment Board and their 
workman, which was recen cd b>' the Central Government 
on23-04-2002 

[No L-13012/7/96-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI SM. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

CASE NO ID 188/97 

General Secretaiy, LokMazdoor Sangathan (Regd). 63-C, 
Kailash Nagar, Model Town, Ambala City 


^.31T. 1664.—3f|a)iTict, Slfqfwi, 1947 (1947 

■RR 14) HR117 %31^101 %i?ftR7113iR r^Pvlil 944 % 
ITRRITR % Pi4l'3l=b[ 3ft7 RR^RtRI' % hIh, 31^R 
Ptfcjisi afratfuRI [qqit; TRRiR sflylPlR) 3TfRcf)<,u|, 

ROSlUfS %iiHTe (71^4 TRSIT 158/99) y-4>lf?ra RRlft f, 
RTt 7RR1R Rit 23-4-2002 Rl) RTRT RTI 

[R. 11^-14011/4/99-311^ 31R. (^.^J] 
^ClHhl HR RRf, -ItRI 3lfRRiT^ 

New Delhi, the 23rd Apnl. 2002 

S.O. 1664.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No 158/99) 
of the Central Government Industrial Tribunal/Labour 
Court. Chandigarh now as shown in the Annexure m the 
Industrial Dispute between the employers in relation to 
the management of Military Farm and their w orkman, wluch 
was received by the Central Government on 23-04-2002 

[No L-14011/4/99-IR(DU)] 


Versus 


Applicant 


The Executive Officer, 

Cantonment Board, 

Ambala Cantt Respondent 

Representatives 

For the Workman Sh Dham Ram 

For the Management None 

AWARD 

Dated 11th Apnl, 2002 

The Central Govt Ministry of Labour vide 
Notification No L-13012/7/96-IRD U dated 22nd October 
1997 has referred the following disputes to this Tribunal 
for adjudication 

“Whether the action of the Cantonment Executive 
Officer, Ambala Cantt m denying overtime payment 
to Sh Rax akash Singh. Night Chowkidar for 
working bom as night Chowkidar and Peon during 


KULDIP RAI VERMA. Desk Officer 
ANNEXURE 

BEFORE SHRI SM GOEL. PRESIDING OFHCER. 
CENTRAL GOVT INDUSTRIAL TRDBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 

CASE NO ID 158/99 

The Chairman. Western Conmiand Militaiv Farm Workers 
Union. Bir Sarangwal. PO Jassomaira. Distt Nawashar 
(Pb) 144514 Applicant 

Versus 

1 The Officer Incharge, Military Farm, Bir Sarangwal. 
PO Jassomajra. Distt Nawashar (Pb ) 144514 

2 The Director, Military Farms, Western Command, 

HQ Chandimanchr-134107 Respondent 

Representatives 

For the Workman Sh Dliam Ram 

For the Management Sh K K Tliakur 


1429 GI/2002—9 
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AWARD 

Dated 11th Apnl, 2002 

The teiitral Go^t Ministr\ of Labour ride 
NotifieationNo L-14011/4/99-1 R(D U)dated21st Juh. 1999 
has referred the following disputes to this Tribunal for 
adjudieatioii 

■’Whether the action of Officer Ineharge. Militan 
Farm. Birsaraiigwal. in deiniug wages of Tractor 
DrnertoSh Bhupindcr Singh Farm Hand, for the 
pciiod 1991 to 1998 is legal & lustificd ' IF not to 
w hat relief the workman is ciititlcd ’" 

2 Tlic Representatnc of the workman made a 
statement that he withdraw the present reference m the 
Lok Adalat In \ icw of this statement, the No dispute award 
IS returned in the present case to the Mimstn. Central 
Go\l be infonned. 

S M GOhL. Presiding Officer 
^ TTF?fl, 23 3TTeI, 2002 

■aFT-STT. 1665.—3tliUlpN. iTl’ITWT, 1947 ( 1947 
^ T4 ) ^ ?4KT 17 % 3Ti,Rini R, ^TCFTt PhMZI 'TIr % 

■R afrarfw "r' %RffR ■r’rtr atrarfRRi aitwRii, 
% TpEfTR (111/99) ‘lir t, 

■rft ' ^ TR f Pl RIR Tt ^ 23-4-2002 ^ "TH! ^311 an I 

[xj TirR-14011/12/9a-37T?.3TH. 

ITcFTt’’! TIR TRI, 

New Delhi, the 23rd April 2002 

S.O. 1665.— In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947) the Central 
Goicrnmcnt hcrcb\ publishes the award (Ref No 111/99) 
of the Central Goicrnmcnl liidnstrial Tribnnal/Labonr 
Court. Chandigarh now as shown in the Amicxnrc m the 
Industrial Dispute between the cmploscrs in relation to 
lhcmaiiagcnicntofMilitar\ Farm and their woikman. which 
was rccei\cdb> the Central Goicrmncnt on 23-04-2002 

|No L-1401 l/12/‘)8-lR(DU)| 
KULDIPRAI VERM A. Desk Officer 

ANNEXllRf: 

BEFORE SHRl S M GOEL. PRESIDING OFFICER. 

CENTRAL GO\T INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 

CASE NO 1 D 111/99 

The Chairman. Western Command Militan Farm 
Workers Union. Bir Sarangwal. PO Jassomajra. Distt 
Naw ashar (Pb ) 144.3 1 4 Applicant 

Versus 


1 The Officer Incharge. Mihtars Farm. Bir Sarangrr al. 
PO Jassomaira. Distt Nawashar(Pb) 144.314 

2 The Director. Mihtars Farm. Western Command. H Q 
(Farm Br) Distt Nawasliar(Pb ) 144314 

Respondent 

Rcprescintatixcs 

For the Workman Sh DhaniRam 

For the Management Sh K K Thakur 

AWARD 

Dated 11th April. 2002 

The Ccntial Go\t Ministry, of Labour \ ide 
NotifieationNo L-1401 l/12/98-lR(DU)daled 26lh April. 
1999 has referred the following disputes lo this Tribunal 
foradiudication 

■’Whether the action of Officer Ineharge. Military 
Farm. Birsaraiigwal. m dcining wages of Tractor 
Driver to Sh Ravindci Smgh. Farm Hand, for the 
period he worked as Tiactor Drivci dining 1991 to 
1998 is legal and justified If not to what relief Ihc 
workman iseiilillcd 

2 The Representatnc ol the workman made a 
slaicmcnl dial he withdraw Ihc present reference m the 
LokAdalal In view of Ihis statement the No dispute award 
is returned m the picsent case to the Mmistrv. Central 
Gov I Ix'informed 

SM GOEL. Presiding Omccr 
■RiJ ■fRTRRl, 23 3i4cl, 2002 

■^.311. 1666. — 31]’salf'?17 N’OIR STfRf'T’TR, 1947 ( 1947 
RR 14 ) Rit RTR 17 % dl-iM'OJl if, IhHRI 'TTR % 

■% 141=475 {-(4)-4-4,1 afp’ 4-1-4, -4,R-+,nl % ’RTR, aTRjRR 
■R [Rfv; 'R arraifn, f-IRTR ■£! %i5ffR irmr aTraifipT aTf^RiTT, 
RfRW (iRRR 1 R 154 I 95/99 ) RR 9-4,lfDM RRRT T, ^ 
%RfN iRTTR RR 23-4-2002 -fR yI'<1 Tt iR i'll I 

[xj, TTr4-T4011/13/98-3TI5.3rR ("ff.R )] 

Tpq -epTt, aif^IRRft 

New Delhi, the 23rd April 2002 

S.O. 1666.— In pursuance of Section 17 of the 
Industrial Dispnlcs Act. 1947 (14 of 1947) the Central 
Government hcrcbv publishes the award (Ref No 93/99) 
of Ihc Central Government Industrial Tribimal/Laboiir 
Court. Chandigtirh now as shown in the Annc\nrc in the 
Industrial Dispute between the emplovers in relation to 
the management of Militarv Farm and their workman, which 
was receivedbv the Central Government on 23-04-2002 

IN-' "011/13/98-1R(DU)1 
KULDIP R/vi-irn,RMA. Desk Officer 
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ANNEXURE 

BEFORE SHRI S M GOEL. PRESIDING OFFICER. 
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 
CASE NO I D 95/99 

The Chairman. Western Command Militar> Farm 
Workers Union. Birsarangwal. PO Jassomajra. Distt 
Na\\ashar(Pb) 144514 Applicant 

Versus 

1 The Officer Incharge. Military Farm. Bir Sarangwal. 
PO Jassomajra. Distt Nawashar (Pb) 144514 

2 The Director. Military Farm. H Q (Farm Br) 

Cliandunandir 1-14107 Respondent 

Representatives 

For the Workman Sh DliamRam 

For the Management Sh K K Thakiir 

AWARD 

Dated 11th Apnl. 2002 

The Central Govt Ministrv of Labour vide 
Notification No L-140I l/L1/98-IR(DU)dated IdthMarch. 
1999 has referred the following disputes to this Tribunal 
for adiudication 

' Whether the action of Officer Incharge Militarv 
Farm. Birsarangwal. m deming wages of Tractor 
Driver to Sh Santokh Singh. Farm Hand, for the 
period he worked as Tractor Drn er during 1991 to 
1998 is legal & justified. If not to what relief the 
workman is entitled ‘ 

2 The Representative of the workman made a 
statement that he withdraw the present reference in the 
Lok Adalat In v lew of tlus statement, the No dispute award 
is returned in the present case to the Mimstrv. Central 
Govt be informed 

S M GOEL. Presiding Officer 
■ 3? 23 2002 

. 1667.—alriJtfrra' 3 K 3lf¥wT, 1947 (1947 

33 14 ) 3^] 3117 17 % A<35K Moiel '334 % 

■33333 % lH3l335l’ '33% 3)H35l-tl' % '#3, 31^33 

ftR«3^#fn3rf33T3'^‘%^^'H13TC3#?itf33r3lf33ST3, 

"enr^btS %'3313 (333^333 123/99) 3^ 333] f, 

^ %'3fl3 ■H<3)R 3^ 23-4-2002 311 '333 '^33 3TI 

[3.13:31-14011/21/98-33?.337. (^.\.)] 
33 33T, ^'?31 3rf33irft 


of the Central Government Industrial Tnbnnal/Labour 
Court. Chandigarh now as shown in the Annevure in the 
Industrial Dispute between the cmplovers in 1 elation to 
the management of Militarv Farm and their workman, which 
was receivedbv the Central Government on 2'!-()4-2()()2 

0 

|No L-14()ll/21/98-lR(DU)l 
KULDIPRAl VERMA Desk Officer 


ANNEXURE 

BEFORE SHRI SM GOEL. PRESIDING OFFICER. 
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 

CASE NO ID 121/99 


The Secretarv. Western Command Militan Farm Workers 
Union C/o Militarv Fami. Ambala Cantt (Harvana)-lllOOl 

Applicant 


Versus 


1 Officer Incharge. Militarv Farm. Ambala Cantt 
(Han ana) lUOOl 

2 Director. Militarv Farms. Western Command. Head 

Ouarter. Chandimandir-1.14107 Respondent 

Rejiresentatives 

For the Workman Sh DhaniRam 

For the Management Sh K K Thakur 

AWARD 


Dated 11th Apnl. 2002 

The Central Govt Ministrv of Labour vide 
Notification No L-14011/21 /98-IR/(DU) dated 6/5/1999 has 
referred the following disputes to this Tribunal for 
adjudication 

"Whether the action of the Director Militarv Farms. 
Western Command Head quarters Chandimandir and 
Officer Inchargc. Military Farm. Ambala Cantt m still 
continuing the disciplmarv proceedings which were 
iitiated in the year 1988 against Sh Nekshed S/o 
Sh DavaRam. Farm Hand, Militarv Farm. Ambala 
Cantt IS legal and justified If not. to what relief the 
vv orkman is entitled 

2 The Representative of the workman made a 
statement that he vv ithdraw the present reference m the 
Lok Adalat In v levv of this statement, the No dispute award 
is returned in the present case to the Ministn', Central 
Govt be informed 

S M GOEL. Presiding Officer 


New Delhi, the 23rd Apnl. 2002 

S.O. 1667.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government herebv publishes the award (Ref No 123/99) 


3? 23 StteJ, 2002 

^.33. 1668.—3fl#fw'f3^3Tf3f333, 1947 (1947 
3314)^31317 %3Tg^sr!3r'b, %i's03 3r: 3)K 
■513333%313^■f33tW3if 3^733%313^13 %■#3, 37333^’ 
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110/99 ) ■^ Wftm Wt t, ^ 
Ttrm ^ 23-4-2002 ^ '^341 «n I 

[44. T?T-14011/25/98-3F^.3m.(^-'^)] 
TP4 W, 3Tf?4^ 

Ncu Delhi, the 23rd April, 2002 

S.O. 1668.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Go\ eminent hereb> publishes the an ard (Ref No 110/99) 
of the Central Go\eriimcnt Industrial Tribunal/Laboiir 
Court Chandigarh non as shonn in the Anne\ure in the 
Industrial Dispute between the emplo\ers in relation to the 
inaiiageinentof Mi!itar\ Farms and their workman, which 
was recen cd b> the Central Go\ ernment on 2 >-4-2002 

|No L-14011/25/98-lR(DU) 
KULDIP RAI VE RMA. Desk OfTieer 

ANNEXIJRE 

BEFORE SHRl S M <X)EL. PRESIDING OFFICER. 
CENTRAL GOVT INDUSTRIALTRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 

CASE No 1 D 110/99 

The President. Militar> Dam Farms 
Workers Union (Regd ) 

C/oMilitar> Dair\ Farms. 

Ambala Cantt (Han ana)-133001 Applicant 

Versus 

1 OfTiccr Inchargc. Mihtarv Farm 
Ambala Cantt (Harvana)-l 3 3001 

2 The Director Militars Farm 
Western Command. 

H O Chandimandir Respondent 

Rcprc.scntatis cs 

For the workman Sh Dham Ram 

For the management Sh K K. Thakiir 

.AWARD 

Dated 11th April. 2002 

The Central Go\l . Ministrs of Labour side 
NotiricatioiiNo L-I40I l/2^/98 IR (DU)dated26lh April 
1999 has referred the following disputes to this Tribunal 
for adjudication 

"Whether the action of the Director Mihtar\ Farms. 
Western Command. Head quarters. Chandimandir 
andOlTiccr Inchargc. Mihlan Farm. Ambala Cantt in 
not completing the disciplinan proceedings which 
were initiated m,thc Near 1988 against Sh Slier Singh, 
M T Drncr Militan Farm. Ambala Cantt is legal & 
jiistiricd. If not. towhat relief the workman is entitled''" 


2 The Representative of the workman made a 
statement that he w ithdraw the present reference in the 
Lok Adalat In \'icw of this statement, the No dispute award 
is returned in the present case to the Mimstiv Central 
Go\1 be informed 

SM GOEL. Presiding Officer 
^ 23 3T^, 2002 

■gjT.atr. 1669.—1947 (1947 

14 ) ^ ?tRT 17 % 3j W'4)K fi#T^ % 

afralPlT)' 44WR 341^1) [ij^ 34fq^t42iT 

■quslus % (^4 444544 172/99 ) wt t, # 

TiT 23-4-2002 1341 HIT I 

[44. I7c1- I4012/21/99-34T?.3TR.(^-^) 
TFT W. 3TRl^)14t 
New Delhi, the 2 3rd Apnl. 2002 

S.O. 1669.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947(14 of 1947). the Central 
Go\ ernment hcrcb\ publishes the award (Ref No 172/99) 
of the Central Go\ ernment Industrial Tribunal/Labour 
Court Chandigarh now as shown in the Annexure in the 
Industrial Dispute bctw'een the emplos ers in relation to the 
management of Militars Farms and their workman, which 
was rccci\ cd bs the Central Go\ ernment on 23-4-2002 

INo L-14012/21/99-IR(DU) 
KULDIP RAI VERM A. Desk Officer 

ANNEXURE 

BEFORE SHRI S M GOEL. PRESIDING OFFICER. 
CENTRAL (X>VT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 

CASE No I D 172/99 

Sh Gnrmcct Singh. 

C/oSh BR Prabhakar, 

63-C. Kailash Nagar. Model Town. 

Ambala (Haixana)-133()() 1 Applicant 

Versus 

1 The Director, Militaix Farms. 

Western Command. H Q (Farm Br) 

Chandimandir-1.34107 

2 ThcOlTiccr-In-Charge Militarx Fami. 

BirSarangwal. PO Jassomajra. 

Distt. Nawashar (Pb) -144514 Respondent 

Representathes 

For the w orkm.in Sh Dham Ram 

For the management Sh KK Thakur 

AWARD 

Dated 11 th April. 2002 

The Central Goit . Ministry of Labour vide 
Notification No L-14012/2I/99 IR(DU) dated 3rd August 
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1999 has referred the following disputes t6 this Tribunal 
for adjudication 

“Whether the action of the Officer Incharge. Militar\ 
Farm. Birsarangw al in terminating the ser\ ices of 
Sh Gurmeet Singlr S/o Bikar Singh is legal & justified'^ 

1 f not. to w hat relief the workman is entitled 

2 The Representatne of the workman made a 
statement that he withdraw the present reference m the 
Lok Adalat In \icw of this statement, the No dispute award 
IS returned in the present case to the Mimstrr Central 
Go\t be informed 

SM GOEL. Presiding Officer 
M 23 31^, 2002 
3ir. 1670.—srmfWT, 1947 (1947 
^ 14) ^ mu 17 % UFTR ■'fW % 

Tumrr % aflr uuTmrrf % utu, 

%ufhT arfumuJi, 

% -TEtre ( 241 /99 ) ^ WfTRT muft f, # 

urmR ml 23-4-2002 mm f su m 1 

[U. V^-14012/58/99-3jri.3m:.(^)] 

uu dm, srfmRift 

New Delhi, the 23rd Apnl. 2002 

S.O. 1670.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947(14 of 1947). the Central 
Government hereb\ publishes die award (Ref No 241/99) 
of the Central Government Industrial Tnbtmal/Labour 
Court. Chandigarh now as shown in the Annexure in the 
IndustrialDispulelvtwccii dieeii'ph'vciv in lel.ilu'ii lodie 
management ol \hlii,ii> I .ii iii'.and dicn wv'i!sm,m. wlnJi 
was received by the Central Government on 23-4-2002 

[No L-14012/58/99-IR(DU)] 
KULDIP RAIVERMA. Desk Officer 
ANNEXURE 

BEFORE SHRI S M GOEL. PRESIDING OFFICER. 
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 
CASE No ID 241/99 
Sh Bajrang Prasad. 

C/o Sh B R Prabhakar. 

63-C. Kailash Nagar. 

AmbalaCantt (Har>ana)-133001 Applicant 

Versus 

Officer-In-Charge. Military Farm. 

AmbalaCantt (Har\ana)-133001 Respondent 

Representatives 

For the workman ShDlianiRam 

For the management. None 

AWARD 

Dated 11th Apnl. 2002 

The Central Govt . Ministry of Labour vide 
Notification No L-1401 2/5S/99 IR (DU) dated 29th Oaober 


1999 has referred the follow ing dispute to this Tribunal for 
ad)udication 

“Whether the action of the Officer Inchargc. Mditan 
Farm. Ambala Cantt in terminating the sen ices of 
Sh Bajrang Prasad S/o Bnj Lai w e f 1.3-9-98 is legal 
& lustificd ’ if not. to*what relief the workman is 
entitled 

2 The Representative of the workman made a 
statement that he withdraw the present reference in the 
Lok Adalat In v levv of this statement, the No dispute award 
IS returned m the present case to the Mimstrv Central 
Govt bcinfonncd 

SM GOEL. Presiding Officer 
fevfl, 23 31^, 2002 

■mr.aiT. 1671.—3t'|^j)Pl^ Relic; aiMuqu, 1947 (1947 

mTi4)^mui7%3Tgut»i^',%^FnmTi: rdfd3l wf% 
sfratPrm fumu sfratfum 

mmtuu % TW (^4^ 238/99 ) ^ UmiftTcT mufl t, m) 
urmR ^ 23-4-2002 mm m i 

[U. ■qyl-14012/59/99-31T^.31H.('^)] 
■fdtO’t wj mf, turn oifumRt 
New Delhi, the 23rd Apnl. 2002 
S.O. 1671.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947(14 of 1947). the Central 
Government herebv publishes the award (Ref No 238/99) 
of the Central Government Industrial Tribunal/Labour 
Court. Chandigarh now as shown m the Annexure in the 
Industrial Dispute between the emplov ers m relation to the 
management of Militarv Farms and their vv orkman. vv Inch 
vv as receiv ed bv the Central Gov eminent on 23-4-2002 

[No L-14012/-39/99-IR(DU)] 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE SHRI S M GOEL. PRESIDING OFFICER. 
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 

CASE No ID 238/99 

Smt VidvaDevi. 

C/o Sh B R Prabhakar. 

63-C. Kailash Nagar. Model Tow n. 

AmbalaCantt (Harvana) Applicant 

Versus 

Officer-In-Chargc. Mihtarv' Farm. 

AmbalaCantt (Harvnna)-133001 Respondent 

Representatives 

For the workman Sh DliamRam 

For the management None 
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AWARD 

Dated 1 Ith Apnl. 2002 

The Central Go^t Ministry of Labour Mde 
Notification No L-14012/59/99-IR (DU) dated 29th October 
1999 has referred the following dispute to this Tnbunal for 
adjudication 

“Whether the action of the Ofliccr Inchai ge. Militarv 
Farm. Ambala Cantt in terminating l he sen ices of 
Smt Vid> a Dca i D/o Chetan Singh w c f 17-10-98 is 
legal & justifiedIf not. to u hat relief tire r\orkmaii is 
entitled 

2 The Representalne of the workman made a 
statement that he withdraw the present reference in the 
LokAdalat Iiimcw of this statement, the No dispute award 
IS returned in the present case to the Mimstni Central 
Go\4 beinfonned 

SM GOEL Presiding Officer 
^ fe#, 23 STSTFl, 2002 

1672.—1947 (1947 
^ 14 ) ^ lira 17 % aFprOTF, WT % 

PtdNc^l' afp -trcNtm % r 

sfralfw ff ■prqpT sfratfh^ sTf^mni, 
% -rrene ( 53 / 93 ) ^ imfei wt t, ^ 

^ 23-4-2002 ^ HTFT |31T SJTI 

[FT. Tr^-14012/n5/91-3Tr?31P.(^.^,) 
■JcT^lP TFT ■pRI, 3Tftr^iPl 

New Delhi, the 21rd April 2002 

S.O. 1672.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947(14 of 1947) the Central 
Go\eminent hercb\ publishes the award (Ref No 51/93) 
of the Central Go\crnment Industrial Tribunal/Labour 
Court. Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Milit;ir> Farms and their workman, which 
was reccned b} the Central Go\ eminent on 2.1-4-2002 

[No L-14()12/ll.5/9l-IR(DU)l 
KULDIP RAI VERMA. Desk Officer 

annexure: 

BEFORE SHRI SM GOEL.PRESIDING OFFICER. 
CENTRAL GOVT INDU STRIAL TRIBUNAL-CUM - 
LABOUR COURT. CHANDIGARH 

CASE No ID 51/91 
Sh Joginder Singh S/oSh BhaPii 
C/oMihtars Farm. BirDhantori. 

PO Shahabad. Markanda. 

Distt Kurukshetra-112118 Applicant 

Versus 

Manager. Officcr-In-Charge. Militan Farm. 

Bir Dhanton. P O Shahabad Markanda. 

Distt Kumkshetra-112118 Respondent 


Representatives 

For the workman Sh DhaniRam 

For the management None 

AWARD 

Dated 11 th April. 2002 

The Central Govt Ministry of Labour vide 
Notification No L-14l)!2/l 15/91-IR (DU)dated21rd March 
1991 has referred the following dispute to this Tribunal for 
adjudiaition 

"Whethci the action ofthc Management of Militarv 

Farm. Bir Dhanton in tenninatmg the scrv ices of Shn 

Jogmdei Singh w e f August 1990 is justified If 

not to what relief he is entitled to 

2 The Representative ofthc workman made a 
statement that he withdraw the present reference in the 
Lok Adalat In v icw of tins statement, the No dispute award 
IS returned in the present case to the Ministrv Central 
Govt beinlormcd 

S M GOEL. Presiding Officer 

^ feFpft, 23 2002 

311. 1673.—1947 ( 1947 
14 ) ■^ ^4P17 % 3ppp'nj HT^IP f^FFT % 

fiFTTlhlif 3117 ft 

3MfT 51 HTTF sfmtfpTI aifp^PPT, 

% rrppi (Tpop 52 94 ) ^ M'+.ili/ld Wfl %, ^ 
%^#7H7TP^ 23-4-2002 "TITirniP'iTI PTI 

tTcl 40012/36 93-3TT5 3TP.(^.^.)] 

TFT mn, 4 -^. 331^4411(1 

New Delhi lhc21rdApril 2()(i2 

S.O. 1673.—111 pursuance of Section 17 of the 
Industrial Disputes Act. 1947(14 of 1941) the Central 
Government hcicbv publishes the award (Ref No 52/94) 
of the Central Government Industrial Tiibuna 1/Labour 
Court Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the cinplov ers m relation to the 
management of Postal Deptt and their w orkman. w Inch 
was rccciv cd bv the Central Gov eminent on 21-4-2002 

[No L-40012/16/91-IR(DU)| 
KULDIP RAI VERMA Desk Officer 

ANI'IEXURE 

BEFORE SHRI S M G(9EL. PRESIDING OFFICER. 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 
CASE No I D 52/94 

Sh Balwan Singh 
C/o President Distt Agriculture. 

Workers Union. 121/5. 

JawaharNagar. Hissar-125001 


Applicant 
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Versus 

Superintendent of Post Office. 

Hissar Dmsion. 

Hissar-125001 Respondent 

Reprc.sentathe.s 

For the u orkman Sh Darshan Singh 

For the management Sh M M Putnc> 

AWARD 

Dated 11 th Apnl. 2002 

The Central Gott Ministry of Labour \idc 
Notification No L-40012/16/93-lR (DU) dated 29ih June 
1994 has referred the follo\\ing dispute to this Tribunal for 
adjudication 

■Whether the action of the Managcnicnt of 
Siyirmtcndcnt of Post Office. Hissar m terminating 
thcscrMCCSOfShn Balwan Singh. Extra Departmental 
Employees w c f 1-11-91 is iiistificd If not. uhat 
relief the uorkman concerned is entitled to 

2 The Rcprcsciitatnc of the workman made a 
statcmciit that he withdraw the present reference in the 
Lok Adalat In \ icw of this statement, the No, dispute award 
is rcturucd in the present case to the Mimstrx Central 
Go\t be informed 

SM GOEL Presiding Officer 
T5 ftc#, 23 3T^, 2002 

■giT. 3ir. 1674.—aiiatPlTi 1947 (1947 

14 ) Tt] 17 % 3TRAtTi ff, fqvrpi 

%■0st4 14•'ll'43fn:^R% 

■R' SlVilPicM fqqic ff 'TTr^R 3fr#fT41 

% “RW (TT^n 75/2001 ) ^ iraiF^ I U -Rtf) f, 
■31) R'CFR 23 4-2002 TitUra ■^311 «fT I 

[74. TM-40012/514/2000-3415.34R.(^.^.) ] 

4 ITT TRT, STfrmf) 

New Delhi, the 23rd April. 2002 

S.O. 1674.—In pursuance o( Section 17 of the 
Industrial Disputes Act. 1947(14 of 1947). the Central 
Got ernment hereb\ publishes the award (Ref No 75/2001) 
of the Central Go\crnmcnt Industrial Tribunal/Labour 
Court. Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the cmploxcrs m relation to the 
management of Telecom Deptt and their workman, which 
was rcceh ed bi the Central Government on 23-4-2002. 

[No L4(K)12/514/2000-IR(DU)1 
KULDIPRAIVERMA. Desk Officer 


ANNEXURE 

BEFORE SHRl S M GOEL. PRESIDING OFFICER. 
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 

CASE No 75/2001 

Sh Naresh Kumar S/o Ram Nath. 

H No 15. P&TColom. 

Ambala Cantt (Haixana) 133001 

Vs 

The Chief General Manager. 

Telecom. Puiiiab Circle. Sector 34. 

Chandigarh-160001 

Rcpixsentatix cs 

For the workman None 

For the management Sh GC Babbar 

AWARD 

Dated 8th April. 2002 

The Central Govt Ministrv of Labour vide 
Notification No L-40012/514/2000-lR (DU) dated 
31-01-2001 has referred the following dispute to this 
Tribunal for adjudication 

"Whether the action of the Management of Deptt 
of Telecom. Chandigarh in terminating the scrv ices 
of Shri Naresh Kumar S/o Sh Ram Nath w c f 
27-2-99 is just and legalIf not. to what relief the 
workman is entitled 

2 None appeared on behalf of the workman and no 
claim statement also filed It ;ippc;irs that the workman is 
not interested to pursue wtth the present reference The 
same is returned and dismissed m default 

Chandigarh 
Dated 8-4-2002 

S M GOEL. Presiding Officer 

T5 f'iv'vtl, 23 3T&^, 2002 

31T. 1675. — 3 tNwi, 1947 j -1947 

TT 14 ) Tv) TTO 17 % 3T=pcp7iiTf, ttIT-P TOTTP fTTUT 

P4./; [HTl'aqvl 3fR'3T% TvHTvKI 3T^»T 

3fratfrp47 fciqiq Tf -M-qflq ttjTvK sfrsMm 3TfTT-PJ!, 
%-TtTR (74^7) 4p5qi 7 V2001 ) TJTtltTRT TTTT) f, 
TTCFR TTT 23-4-2002 TIT TTrcT '^371 TTI 

[4. ■qc3-40012/518/2000-3TT5.3TR.(i^.7!J.)] 
ITT TR), 3TfTTvTT) 

New Delhi, the 2.3rd April. 2002 

S.O. 1675.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947(14 of 1947) the Central 
Govcrnmcnt'hcrcbv publishes the award (Ref No 71/2001) 


Applicant 


Respondent 
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of the Central Go\ernment Industrial Tribunal/Labour 
Court. Chandigarh now as shown in the Anne\ure in the 
Industrial Dispute between the emplov ers in relation to the 
management of Telecom Deptt and their workman, which 
w as reccu ed by the Central Gov ernment on 23-4-2002 

[No L-UK)12/518/20(K)-IR(DU) 
KULDIP RAIVE RMA. Desk Officer 

ANNEXURE 

BEFORE SHRl S M GOEL, PRESIDING OFFICER. 
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT CHANDIGARH 

CASE No 71/2001 

Sh Balwmder Singh S/o Joga Singh. 

Vill Mastgarh. PO Mulapur. 

TehsilKharar, Ropar Applicant 

Vs 

The Pnncipal General Manager, 

Telecom Sector-18 

Cliandigarh-160(K) 1 Respondent 

Representatives 

For the workman None 

For the management Sh G C Babbar ^ 

AWARD 

Dated 8th April. 2002 

The Central Govt Ministrv of Labour vide 
Notification No L-40()i2/.^18/20()l)-IR (DU) dated 
31-01-2001 has referred the following dispute to this 
fnbunal for adiudication 

Whether the action of the Management of Deptt 
of Telecom. Chandigarh in terminating the sen ices 
of Shri Balwmder Singh S/o Sh Joga Singh w c f 
27-2-99 IS |ust and legalIf not to what relief the 
workman IS entitled ’ 

2 None appeared on behalf of the w orkman and no 
claim statement also filed It appears that the workman is 
not interested to pursue with the present rcfeience The 
same is returned and dismissed in default 

Chandigarh 

S M GOEL Presiding Officer 
M 23 33^, 2002 

■g3T.331.1676.—1-+ Ncip 1947 (1947 

^ 14) ^ 17 % 3T=TFnTT H, TTWK 

% -RsfP h M N STP 

% TrgT 3 (43/93 ,i ^il t. ssft 

23 4-2002 ur-d iTI 8TFI 

[74 ■qc3-42011/23/92“3Tl? 31Ti:.(^.H-)] 
71 ^ 


New Delhi, the 23rd Apnl, 2002 

S.O. 1676.—In pursuance of Seetion 17 of the 
Industrial Disputes Act, 1947(14 of 1947). the Central 
Gov'ernment hereby publishes the award (Ref No 43/93) 
of the Central Government Industrial Tnbunal/Labour 
Court Chandigarh now' as show n in the Annexure in the 
Industrial Dispute between the emplov ers m relation to the 
management of B B M B and their w orkman. w hich w as 
receivedbv the Central Government on 23-4-2002 

[No L-4201 l/23/92-IR(DU)[ 
KULDIP RAI VERMA Desk Officer 

anne:'hjre 

BEFORE SHRl S M GOEL. PRESIDING OFFICER. 
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOLIR COURT CHANDIGARH 

CASE No 1 D 43/93 

Sh Dhani Ram, General Secretarv. 

B S L Project Mazdoor Ekta Union. 

S-1 /51. Sundernagar (HP) Applicant 

Versus 

Chief Engineer. BSL (BBVIB) 

Sundernagar. Distt Mandi (H P) Respondent 

Representatives 

For the w orkman Sh DlianiRam 

For the management Sh D L Shamia 

AWARD 

Dated 11th April. 2002 

The Central Govt Mimstrv of Labour vide 
Notification No L-4201 1//23/92-1 R (DU) dated 
19th March. 1993 has referred the following disputes to 
this Tribunal for adpidication 

SCHEDULE 

(Annexure A' enclosed) 

2 The Representativ e of the w orkman made a 
statement that he withdraw ihe present referenee m the 
Lok Adalat In view of this, statement, the No dispute 
award is returned in the present ease to the Mimstrv Central 
Govt be informed 

SM GOEL. Presiding Officer 

ANNEXURE-A 

File L-4201 l/23/92-IR(DU) 

TERMS OF REFERENCE 

Whether action of the management of BSL (BBMB) 
in not granting the pav scale of Rs 750-1350 to the dailv 
rated w orkmcn (w hose names, are mentioned below) at par 
w ith regular w orkmcn from the date of their appointment, is 
legallv just and valid If not then to which relief the 
workmen are entitled to and from which date ’ 
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LIST OF WORKMEN CLAIMING REGULAR 
PAY SCALES OF RS. 750-1450 


SI. Name 

No. 

-Father's 

Name 

Desig. 

Date of 
Appoint¬ 
ment 

S/Sh. 




1. Prem 

Chaudhary 

Beldar 

5-7-88 

2. Roshanlal 

RoopLal 

ft 

1-7-88 

3. Bristu 

Tada 

l> 

5-7418 

4. Karan Bahadur 

Nar Bahadur 

tt 

5-7-88 

5. Gatlu 

DharuRam 

M 

5-7-88 

6. JagrccRam 

Kalku 

» 

4-7-88 

7. Katkoo 

Chamaroo 


5-11-88 

8. Jogindcr 

Sairoo 

M 

1-12-88 

9, AminChand 

Dhana 

M 

19-6-88 

10. Ramesh 

Jawahar 

II 

19-11-88 

11. Gajn 

Phagnoo 

M 

16-12-87 

12. AnantRam 

Bardoo 

tl 

4-10-87 

13, HiraLal 

Bangaloo 

If 

5-1-88 

14, Sant Ram 

Gawanoo 

II 

6-1-88 

15. NantRam 

Go\ind 

If 

.5-1-88 

16, SaiURtim 

Chanan 

H 

2‘>-l-88 

17. Ram Singh 

Shanker 

H 

28-1-88 

18. BcliRam 

Chunu 

II 

21-.3.88 

19, Basakhoo 

Nand Lai 

M 

27-1-88 

20. SukhRam 

Sain DasS 

If 

15-589 

21. DharamDatl 

Braham Dc\ 

fl 

1489 

22. Dhani Rjim 

Nankoo 

II 

2-188 


23 2002 

9 

3IT. 1677.—<HTsitfiW aif»#r^R, 1947 (1947 
■^14)^ ^ITO 17 % 

%•i’l^ ^ ^In, 

Mr?! aMMrMm;»[' %?!fh sMMt 

41W1 44/93) ^ %, 

I??! 23-4-2002 UTO '^3TT eiT I 

[4 ■Q:^-42011/33/92-OTi.31R.C^.'!J.)] 

New Delhi, the 2.1rd April. 2(K)2 

S.O. 1677.—In,pursuance of Section 17 of the 
IndnstnnI Disputes Act. 1947(14 of 1947). the Central 


Government hereby publishes the award (Ref. No. 44/93) 
of the Central Government Industrial Tribunal/Labour 
Court. Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of B.B.M.B. and their workman, which w'as 
received by the Central Government on 23-4-2002. 

[No. L-4201 l/33/92-IR(DU)] 
KULDIP RAIVERMA. Desk (Officer 

'ANNEXURE 

BEFORE SHRI S.M. GOEL, PRESIDING OFFICER. 
CENTRAL (jOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 

CASE NO. I.D. 44/93 

Sh. Dhani Ram. General Secretary. B.S.L. Project Mazdoor 
Ekta Union. S-1/51. Sundernagar (HP) ... Applicant 

Versus 

Executive Engineer. Electrical and Mechanical Division 
B.B.M.B. Pandoh (H.P.) ...Respondent 

Representatives: 

For the workman: Sh. Dhani Ram 

For the management; Sh. S. K. Dahuja 

AWARD 

Dated: 11th April. 2002 

The Central Govt. Minislrv of Labour vide 
Notificalion No. L-42011/33/92-I.R.’ (D.U.) dated 19th 
March. 1993 has referred the following disputes to this 
Tribunal for adjudication; 

"Whether the following demands raised by BSL 
Project Mazdoor Ekta Union. Sundernagar 
Tow nship in respect of S/Shri Man Singh and 
6 other Beldars as shown in Annexure A. on 
the Executive Engineer. Pandoh Elect, and 
Mcch. Division BBMB. Pandoh (HP) arc 
justified. If yes. what relief the workman 
concerned arc entitled to? (Anncxurc-A 
enelosed)." 

2. The Representative of the workman made a 
statement that he withdraw the present reference in the 
Lok Adalal. In \'ic\> of this statement, the No dispute award 
is returned in the present case to the Ministn'. Central 
Go\'l, be informed. 

S. M. GOEL. Presiding Ofitcer. 

ANNEXURE-A 

Demands: 

1. To regularise the workmen (as given below) from 
the date of their recruitment. 

2. To pa\ them wages as paid to their regular 
counterparts from the date of initial recruitment. 


1429 (112002 10 
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SI Name 

No 

Father's 

Name 

Desig 

Rate 

Date of 
apptt 

1 

Man Singh 

Tulmu 

Bcldar/ 

22 

5-1-1988 




Ma/door 


2 

Nagnii 

Kama Chand 

-do- 

22 

4-1-1989 


KundanLal 

Het Ram 

-do- 

22 

1-7-1990 

4 

Jiwan Singh 

Sim Ratroo 

-do- 

22 

1-6-1989 

5 

Guliia 

Fagnu 

-do- 

22 

2-11-1988 

6 

Gagnu 

GandaRain 

-do- 

22 


7 

Hussan Singh Anant Singh 

-do- 

22 

4-1-1989 


23 3T§H, 2002 


^.341. 1678.— 3(1a l Pr < » 1947 (1947 

^ 14 ) ^ «4TTT 17 % STirrm FTT.-sp. 

% r=T«ll^<45l' arjsriil 

afratPri^ 1^' HT+)R 341 141 3TfqiTT4, 

%WH (TT^’IWn 12/93)'^TTTf^'^Tcft t, isil 
^TT^iR ^ 23-4-2002 ^ RTRT ^3TT RTI 

[R. TTRr-42011/39/91-3Tr^.3TTT. (^.R.)] 
M ‘{FT RRT, ■^ 7:41 srfeim 

Ncu Delhi, the 23rd ApnI. 2002 

S.O. 1678.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). ihc Central 
Go^eminent hcrcb\ publishes the award (Ref No 12/93) 
of Ihc Central Goicrnmcnt Industiial Tribunal/Labour 
Court Chandigarh now as shown in the Aniie\ure in the 
Industrial Dispute between the cinploicrs in relation to 
thcnianageincntof B B M B and their workman, which 
wasrecenedb> thcCcntral Go\ernnicnton234)4-2(M)2 

[No L-420ll/39/91-IR(DU)] 
KULDIP RAIVERMA. Desk Officer 
ANNEXURE 

BEFORE SHRl S M GOEL. PRESIDING OFFICER. 
CENTRAL GOVT INDUSTRIAL TRBBUNAL-CUM- 
LABOUR COURT CHANDIGARH 

CASE NO ID 12/93 

Sh Chander Bhan. Transport Workers Union. 
Sundernagar. Distt Mandi (HP) 174402 Applicant 

Versus 

1 Superintending Engineer. DPH (PW)BBMB. 
Slapper-17440.3 

2 Chief Engineer. B S L (B B M B) Sundernagar. Distt 

Mandi (H P) 1744( )2 Respondent 

Representathes: 

For the workman Sh DhamRam 

For the management Sh D L Shamia 


AWARD 

Dated 11 Ih April. 2002 

The Central Go\t Mlnlstr^ of Labour Mdc 
Notification No L-42011/39/91-1 R (D U ) dated 18th 
Januar\ 1993 has referred the following disputes to this 
Tribunal for adpidication 

■'Whcthci the action of the management of the 
B B M B in not granting 8 additional casual 
lc;n cs to the workmen w hose names appear in 
the list enclosed is tiistificd ’ If not. what relief 
Ihc workmen concerned arc entitled to(list 
enclosed) 

The Representatne of the workman made a 
statement that he withdraw the present reference in the 
Lok Adalat 1 n \ icw of this statement, the No dispute aw ard 
IS returned in the present ease to the Ministn Central 
Go\t be informed 

S M GOEL Presiding Officer 

ANNFIXlIRE 


L-4201 l/39/91-IR(Dl]) 

List of name of persons im oh cd in the dispute (who 
arc not a\ ailing casual lea\ e) 


SI Token No 

No 

Name of the 
Emplo\ecs 

Designation 

1 

250-AP 

Amar Singh 

Bcldar 

2 

208-AP 

Ram Samp 

Conductor 

3 

214-AP 

Het Ram 

-do- 

4 

224-AP 

Biidhi Singh 

-do- 

5 

245-AP 

Nam Singh 

Dmei 

6 

286-AP 

Balde\ Butt 

-do- 

7 

271-AP 

Anokha Ram 

-do- 

8 

241-AP 

Keher Singh 

-do- 

9 

230-AP 

Go^ ind Ram 

-do- 

10 

276-AP 

Roop Lai 

-do- 

11 

266-AP 

Chander Bhan 

Conductor 

12 

279-AP 

Mast Ram 

Dn^cr 

13 

23 l-AP 

Madan Lai 

Conductor 

14 

217-AP 

Rup Chand 

-dor 

15 

263-AP 

Fateh Singh 

AFS 

16 

2()3-AP 

Ram Asira 

Chargeman 

17 

204-AP 

Suraj Kishan 

Chargeman 
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M fe#, 23 srfe, 2002 

^.3ir. .1679.—3Mfwf^^37ftfepPr, 1947 (1947 
^ 14)^tfTO17%3137T0JT'^',%#5 7113^#ec1^fe^ 
'+)K 31H g.'+)ci)t(%3r571if5% •HH.S R'Ht'Jt'hf 3ffT’37T% 

*4<*k 1‘ % ^Hr, 3T^«t 4' ■4 %^'k 

71137R 3fratPl5> a#T5i15r, (71^4 wn 36/ 

96) ^ ytKlftra 5i7cf] 717557^ 23-4-2002^ 

7frai37T «TTI 

[^. 1371-42012/292/94-35^.357. (^.7J.)] 
3)01<;1'1 TFT 515 , ^7=h 3Tf5=hKl 
New Delta, the 23rd Apnl 2002 

S.O. 1679.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Go\’ernment hereta publishes the award (Ref No 36/96) 
of the Central Go\ernment Industrial Tribunal/Labour 
Court. Chandigarh now as show'n in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Instt for Research on Buffaloes 
and their workman, which was recened by the Central 
Go\ enunent on 23 -04-2002 


[No L-42012/292/94-IR(DU)] 
KULDIP RAIVERMA. Desk Officer 
ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

CASE NO. LD. 36 OF 1996. 

Sh Tek Chand C/o Distt President Distt Agriculture 
Workers Union. 123/5. Jawahar Nagar. Hissar-125001 

Applicant 

Vs 


Director 

Central Instt for Research on Buffaloes. 

Hissar-125001 

Respondent 

REPRESENTATIVES: 


For the workman Shri Darshan Singh 

For the management Shn Meena 

AWARD 


Dated 5th Apnl 2002 

The Central Go\t Ministry of Labour \ide 
Notification No L-42012/292/94-1 R (D U ) dated 27th 
March 1996 has referred the following disputes to this 
Tribunal for adjudication 

"Whether the action of the management of Central 
Institute for Research on Buffaloes. Hissar in not 
gning the preference during re-emplo>ment to 


Sh Tek Chand is just, fair and legal 7 If not. to what 
relief the w orkman is entitled to and from w'hat date 

2 The representative of the workman made a 
statement that the workman is not approaching him for 
filing his affida\ it and if the court so like dismiss the case 
in default In \ lew of the above the present reference is 
returned to Central Govt as dismissed in default 

Chandigarh 
Camp at Hissar 

Dated 5-4-2002 S M GOEL. Presiding Officer 

55 ftc#, 24 3Ttcl, 2002 

■^.311. 1680.—3lf5fwT, 1947 (1947 
55 14) 5l] 5171 17 % 31^'«r ^i, 717557 TNT. 7^. 

Hikin'I ^qciH4^555f. % 55555%75575 i55taT5vf 3^17755% 
55f557i%#5, 35p54f5f%5 3f|silPl5) [ 5 555^5151715, 
55537 % 551Z %) 555%T 517% t, ^ %%]5 777W 5^ 
23-4-2002 5lt W7T135 511 

[71.11^-29012/3/2000-35^.357. (13FT.) ] 
%. 571. ^[qs, 3157 Tlf^ 
New Delta, the 24tb April. 2002 

S.O. 1680.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Goi ernment hereta publishes the award of the Industnal 
Tribunal. Udaipur now as shown in the Annexure in the 
Industnal Dispute between the employers in relation to 
the management M/s Rajasthan State Mining 
Dexelopment Corpn and their workman, which w'as 
received bv the Central Gov ernment on 23-04-2002 

[No L-29012/3/2000-lR(M)] 
B M DAVfD. Under Seev 

31^ 

■NITTfrutTT 

■ 5 . 5 . 10/2000-35^^351-%^ 717^ 

31^.— 3 Ti%l ^TRIT C/o TNT. 7%S fil5. 5iH5l(l 715 

Us 

7T5T. 7%3 ffr 55557 

3rfll.5.1171—29012/3/2000/35? 357(135) % • 31-5-2000 

1%Tf5 . 

19-3-02 

15% 5 515^ rlloleT Ttfel %)? ^ 5% 355T, %fe77 
51^ dIHivI itcIH f I 51% %f 5)T%i' 3551^ fCNT? 5?—7155 
1.30% 135 Ft 7?T t, 15% %t ?T^ 5155 %T? 5575 %T 
5% f 351 51% 5Tt 3Tt7 ^ 5^ % %T 5% f 351 %% f^im % 
5% 5H1 f5151% 55 315 f%T% f5%551 % 5^ f55ta 
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"w y<<45R ^ 

5"I®h<, 'ilHsIcl IJ'RTT ^ I 

¥./- 

aT73#T 

qldi+flH a#(^ 

24 3Tt^, 2002 

^.3TT. 1681.— 3l1alR i aH f%gTC 3Tfi#m, 1947 (1947 
^ 14) ^ «nTr 17 % sTjfniir ■*!', '4. '^. tj;??. 

TJTR.'^. #., lM(%'5RVcT5t%yHAf^FlR^ afR ^h4<^l<5 
3Tggii'£f^if^3^i?ilRi=h ^'^19 ■Hi'^RailsjlFicb 

3Tf«I^T^, «HSrt^ % "9^ ■?F5Tr 95/1993 ) ^ wf^ 
■Wt t, ^ ■^IWR ^ 23-4 -2002 l^n *111 

[7T. ■Q:^.-29012/10/93-3TT^.3TR. (TI^T)] 

■sfl. 1131 31^ "^if^ 

New Delhi, tlie 24th April. 2002 
S.O. 1681.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1941). ihc Central 
Government hereby publishes the award (Ref No 95/1993) 
of the Central Government Industrial Tribunal. Dhanbad 
now as shown m the Annextire in the Industrial Dispute 
between the emplovers in relation to the management of 
M/s BSMDC. Ranchi and their workman, which was 
received b\ the Central Gov ernment on 23-( )4-2002 

LNo L-29012/l0/93-IR(M)l 
BM DAVID. Under Scev 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under sec. 10(1) (d) (2A) of 
the Industrial Disputes Act, 1947 

Reference No. 9.5 of 1993 

Parties Emplovers in relation to the management of 
B S M D Corpn Ltd Ranchi 

AND 

Their Workman 

Present Shn S H Ka/nu. Presiding Officer 
Appearances 

For the Employers SliriH Nath. Advocate 

For the Workman Shn R S Murthv. Advocate 

State Jharkhand Industry Mineral 

Dated, the 5th 4pnl. 2002 

AWARD 

Bv Order No L-29012/10/93-1R (Misc ) dated 
15/19-10-1993 the Central Government in the Ministry of 


Labour has. in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act. 1947. referred the following 
dispute for adjudication to this Tribunal 

“Whether the action of management of the 
B S M D CL Ranchi m terminating the service of 
the workman Shn Navin Kumar Snvastava. Clerk, 
posted in the Office of Project Office. Daltonganj 
vv e f 4-11-91 IS justified ^ If not to what relief the 
workman is entitled 7" 

2 The case of the concerned w orkman. in short, is 
that he was appointed on 21-3-77 as Blaster Helper and 
continued to work under the management regularlv and 
uninterniptedK till 4-11-1991 on which date his Service 
was illegally terminated bv the management It has further 
been said that during the aforesaid period of his 
engagement in the y ear 1982 the concerned w orkman vv as 
promoted to the post of Clerk and was working in that 
eapacitv in the Project office of the management at 
Daltonganj Further the case is that the concerned 
workman was relieved from his postvv e f 4-11-1991 bv 
the management just bv setting np a false storv making 
out a false allegation and also m order to accommodate its 
own man in place of the concerned workman Further it 
has been said that at no point of time before taking the 
said action the concerned vv orkman was serv cd vv ith either 
chargesheet or was noticed to explain his conduct No 
any departmental enquirv was ever held and straightvvav 
the order of dismissal was passed which was later 
communicated to the concerned workman without 
affording any opportunity to the coneerned workman to 
defend himself It is said that the action of the management 
was arbitrarv. w rong. illegal and in contrav ention of settled 
principle rules or Ihe Standing Orders Thereafter the 
dispute was raised before the A L C (C) Patna but as no 
positive development could take place there, finallv the 
dispute was referred to this Tribunal for adjudication It 
has also been said that during his 14 vears of service 
under the management there had nev er been am complaint 
against him and he worked contmuouslv to the satisfaction 
of all concerned Lastlv the praver has been made for 
reinstatement with back wages and other consequential 
benefits 

3 The management on the other hand has come 
out with the stand as disclosed m its written statement 
that the concerned workman was never appointed as 
Bluster Helper, rather he was simplv a dailv wages worker 
purely on temporarv basis and was appointed as a Clerk 
on 16-11-1982 on the basis of the certificate issued bv 
Hindi Vidyapilh Deoghai equivalent to matriculation which 
is minimum qualification for appointment as a Clerk Further 
the case is that the said certificate submitted bv the 
workman was declared forged by the"KUL SACHIV Hindi 
Vidvapith. Dcoghar v idc his letter dated 10-10-91 w hen it 
was verified by the employer On the basis of this act of 
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misconduct, forgery and cheating, it is said, the concerned 
workman was dismissed on 4-11 -91 and thereafter a FIR 
was lodged by the management in the Hindpin Police 
Station in the town of Ranchi against the concerned 
workman for forgery and cheating vide its letter dated 
6-11-91 On the basis of the written report a case was 
registered on 14-11-91 under Secs 420.467.469,471 and 
120 B 1 PC against the concerned workman and after 
investigation the chargesheet was also submitted, 
whereafter cognizance was taken b\ the Court where it 
remained pending for trial and disposal It has been said 
that since the case of misconduct, forgery and cheating 
and also for not having requisite qualification for the post 
of clerk was established the employer was dutv bound to 
dismiss the workman and as such the said action cannot 
be questioned Lastly, according to the management the 
workman concerned is not entitled to any of the relief as 
claimed 

4 In course of the proceeding both sides have led 
their oral as well as documentary evidence which would 
be taken note of and considered in course of the 
discussions made hereinafter 

5 Considering the aforesaid stands taken on behalf 
of the parties as also in view of the materials which have 
been brought on record certain facts stands un-disputed 
rather admitted w hich would be proper to be noticed at 
the V er\ outset and those axe 

(i) The concerned workman was initially engaged as 
dailv rated w orker and he went on working as such 
till the tear 1982 when he was appointed as a clerk 

(ii) As a clerk he w orked for about 9 > ears or till the date 
of termination of his service 

(lu) Prior to his dismissal or termination from sennce 
neither he w as ser\ ed with am chargesheet nor any 
departmental enquiry was ever held and prior to the 
aforesaid action taken at no point of time any 
explanation was called for from him for the alleged 
misconduct 

Now as seen abo\ e. the stand of the management is 
that as It had alreadx been verified that the certificate 
produced bv the concerned workman was forged, it was 
not necessary for the management to hold an enquiry 
Further the stand is that the requisite qualification for 
being appointed as a clerk was matnculation or qualification 
equnalent to that and when it was detected upon 
\erification being done that the concerned workman 
cheated the management by producing the forged 
certificate show ing his educational qualification, there was 
no option left for the management but to dismiss him 
straightwax from the service without obserx'ing the 
formalities m the shape of holding domestic enquirv' In 
this regard is course of argument it has been urged on 
behalf of the management that in \ lew of the graviw of the 
situation and also in \ lew of the presence of sufficient 


materials to show, the forgery being done, it was not 
incumbent upon the management to hold any enqmry and 
as such the action taken by the management cannot be 
held to be bad or illegal 

On the other hand, from the side of the workman it 
has been \ ehemently denied that the concerned workman 
ever produced am certificate much less the certificate as 
alleged at the time of his selection for the post of clerk It 
has also been strenuously urged on behalf of the 
concerned workman that there was no any qualification 
prescribed for appointment of the said post and as the 
concerned w orkman worked continuously for a long time 
and had sufficient experience he was being selected for 
the said post It has also been urged that the management 
proceeded in a quite arbitrary and illegal manner in 
straightwax terminating the service of the concerned 
workman without affording opportunitv to defend himself 
or without gi\ mg him a chance to furnish explanation in 
the aforesaid regard It has also been contended that the 
criminal case instituted by the management for the same 
charge has alreadx ended in acquittal of the concerned 
workman as the management miserablv failed to 
substantiate the said charge and as such in this \ lew of 
the matter also the concerned workman deserves 
reinstatement as the mam reliance of the management was 
upon the said criminal case filed against the concerned 
woikman 

6 In V lew of the nature of controversv being raised 
firstly it has to be seen whether at all anv certificate was 
submitted bv the concerned workman before the 
management and w hether the said certificate can be said 
to hav e been sufFicientlv established as forged 

MW-1 Rabmdra Prasad Singh in his evidence has 
said that the concerned workman had filed certificate of 
Deoghar Vidvapith equivalent to matriculation He has 
not claimed to have seen the concerned workman filing 
the said certificate nor he speaks about the existence of 
any proof m that regard MW-2—Earnest Barla has also 
stated simplv that the concerned w'orkman had show n his 
matriculation certificate from Deoghar Vidvapitlt It is onh 
MW-3—Dhruba Naravan Singh who has stated that the 
concerned workman had filed photo copv of mark-sheet, 
xerox copv of which he had fonvarded to the Head Office 
He has prov ed the said mark-sheet w hich was marked as 
Ext M4 

The consistent case of the management so far was 
that a certificate w as filed by the concerned workman but 
for the first time here this witness has taken the name of 
mark-sheet and m fact it is the marksheet over which 
reliance has been placed bv the management and at its 
instance the same has been marked as an exhibit There is 
no reference of anv certificate and further it is not clear 
whether anv certificate was sent to Hindi Vidvapith for 
V erification or the mark-sheet onlv But at least this much 
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stands un-denied that not the original rather a photo cop> 
of the certificate or the mark-sheet was sent for \ enfication 
In this context before proceeding ahead it is further 
nccessaix to point out that in Ext M-3/1 which is a list 
containing the names and other particulars of those 
workmen who were appointed as clerks and which was 
sent to the Managing Director of the concerned 
management alongwith a fotAvarding letter of the then 
Project Officer of the rnanagemenl, it stands clearh 
mentioned in a separate column that the photo cop> of the 
original certificate, mark-sheet and the photo cop\ of the 
school lca\iiig certificate concerning the concerned 
workman were annexed alongwith the said list So. if this 
document is to be bclic\ed it is clear that not onh one 
document rather three documents relating to the concerned 
workman \^ere forwarded alongr\ith the said list Now the 
question is which of those documents was sent for 
\ enfication Coming to the eMdcnccofMW-I it is further 
rele\ant to notice that in course of his cross-examination 
he has said that m the mark-sheet (Ext M-4) he has not put 
an\ initial to indicate that he had dealt with the same His 
next statement bears much significance wherein he has 
said that the proof of filing the ccitificate regarding 
educational qualification must be in the personal file of the 
concerned w'orkman in the Project OITicc at Daltongani In 
the end he appears to ha\e said that the concerned workman 
h;id not produced ain marksheet before him So this w itncss 
has also made it clear that the marksheet was not filed in 
his presence and he has further indicated the place where 
the proof in that regard ma\ he The maiiagcmcnt has not 
filed am thing in proof of the fact that the said marksheet 
or the certificate were filed b\ the conccincd workman 

Besides the abo\c. during the entire proceeding no 
am original certificate said to ha\c been issued b\ the 
Hindi Vid\apith Dcoghar was produced bN the 
management and further Sri B Singh, the then Protect 
Otficcr. w ho had put his initial on the mark-sheet (Ext M-4) 
in token of the fact that the said copj was the true cop\ 
and who had forwarded the dociimciil relating to the 
educational qualification of those sclctlcd for the post of 
clerks to the Managing Director has not been examined 
and as regards him MW-3 in his c\ idcncc has said that he 
has alread\ been superannuated and the compam has not 
made am effort to call him to gi\c his c\ idcncc m this case 
Considering the circumstances of this case defimteh he 
was a material witness who has not been examinedbv the 
management without an\ explanation The management s 
witnesses have expressed their ignoranee about producing 
the original of the alleged certificate b\ the workman and 
MW-t more spccificalh at one place has said that he could 
not s;i\ w hether the mark-sheet filed b\ the workman was 
forged or not The management is mcrcK making reliance 
upon the letter rcccie cd from the Hindi Vids apith Dcoghar 
(Ext M-s/l) to show that the ccrlificalc was found to be 
forged But in \icw of the attending ciicumstanccs and 


also in \ lew of the fact that the original certificate was not 
made available for verification and it was not brought to 
the notice as to on what basis the same was found to be 
forged. It is certainly difficult to gather conclusixeh that 
the forged documents were procured and produced and 
furthci in view of the discussions made above it stands 
not established that those documents were produced by 
the concerned workman, for the purpose of his selection 
for the post of clerk 

7 Yet another question which requires 
consideration is whether at all there was anv minimum 
qualification fixed for the appointment to the post of clerk 
Out of the three witnesses ex-a«mied on behalf of the 
management tw o w itncsscs. namelv. MW-1 and MW-2 hav c 
said during their evidence that matriculation was the 
minimum qualification for the said post MW-1 at one place 
m his evidence has said that the Project Officers were 
requested v crballv to recommend the names of those eligible 
workers onlv who arc either matriculate or having 
cqiiiv alcnl qualification He has further said that he is not 
aware if there is an\ rule or circular or order prov idmg for 
mimmum qualification of matncuialion for the post of clerk 
At another place he has also said that the management had 
been following the rules of Govcinment of Bihar and the 
documents can be shown in that regard No anv such 
document has been filed from the side of the management 
although the proceeding MW-2 also in his cv idcncc has 
said that nilcs and regulations of the companv can be filed 
to show that the minimum qualification for the post is 
matriculation He has denied the suggestion that there is 
no such rule in the companv No such rule or regulation 
has been filed bv the management On the other hand, the 
concerned workman (WW-1) himself in his cv idcncc has 
denied the said fact bv sav iiig that at the time of iiiten icw 
there was no condition that for selection to the post of 
clerk requisite educational qualification was matriculate 
He has further said that the Manager nev er intimated that 
for the post ofclcrk ncccssarv qualification is matriculate 
Thereafter he has staled that he has not submitted am 
certificate for having passed Praveshika examination of 
Dcoghar Vidvapith During the course of argument also 
from the side of the management it was urged that the 
compam follows the rules of Government of Bihar as per 
which the requisite qualification for the post of clerk is 
matriculation Butnoanv mlc icgulation or for that matter 
am thing was produced in support of such contention being 
raised In Ext M-3/1 as against some of the workmen 
appointed in the post of clerk no anv educational 
qualification has been mentioned and further there is no 
mention about production of the document in that regard 
Thus, 111 short, the rnanagemenl has failed to establish and 
further I here is nothing av ailable on the record to come to 
the conclusion that there was minimum qualification 
prescribed and that the rules of Gov crnmcnl of Bihar was 
followed 
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8 It has already been mentioned abo\e that 
immedialeh after the passing of the order of dismissal the 
management lodged an FI R also for the same charge 
under \ arioiis Sections of I P C The case as registered, 
chargeshect m as submitted, but when the matter came to 
the Court for trial and disposal, as it is CMdent from the 
certified copy of thejudgement of the criminal court filed, 
the management or prosecution failed to establish those 
charges either for forgeiy' or cheating through cogent 
evidence and ultimateh the concerned workman and 
another were acquitted of those charges Incidentalh, two 
witnesses examined on behalf of the management in the 
present case, nanieh, MW-1 andMW-2 were the witnesses 
on behalf of the management or the prosecution in that 
criminal case also and their evidence was thoroughh 
scrutinised b\ the said court for coming to a conclusion 

It IS true that acquittal in a cnminal case for the same 
charge does not have any binding effect as far as the 
departmental proceeding is concerned, but here is the case 
w here no departmental or domestic enquirv w as e\ er held 
and without serv mg am chargesheet or issuing am show- 
cause notice or giving the chance to the concerned 
w orkman to defend himself, straightw av he w as dismissed 
from his service and soon thereafter a cnminal case was 
also instituted for those charges As such, here the posttion 
IS different and quite apparently immediatch after taking 
the aforesaid action the management hcav ilv tclied upon 
the outcome of the said criminal case In such 
circumstances the final verdict of the criminal court 
certainlv assumes much significance and the acquittal of 
the concerned w orkman in the said criminal case certainlv 
can be taken to be a circumstance in his favour for the 
purpose of the instant reference case 

9 Though in exceptional cases nccessarv action 
can be. taken directh but generallv the set principle 
followed IS that a person is given chance to explain his 
conduct and to defend himself before finalh some order is 
passed against him either for his dismissal, termination or 
regarding any other punishment One of the management's 
witness. MW-1 has admitted that the Model Standing 
Orders framed under Oie Industnal Emplov ment (Standing 
Orders) Act. 1946 are being followed bv the companv It 
has not been disputed that such Standing Orders have 
the force of law It is undenied that those Standing Orders 
provide v erv' clearlv that no w orkman w ould be dismissed 
without a regular domestic enquirv after issuance of 
chargesheet etc In the present case quite obviouslv the 
reasonable opportunitv to defend himself was denied to 
the concerned workman and nothing has been provided 
in course of the proceeding not even in the order of 
dismissal it has been discussed as to w hv it w as considered 
necessarv to dispense w ith the domestic cnqutrv and not 
to give the concerned workman the chance at least to 
explain those charges as levelled against him Even if some 
V erification was being done at its own level it was in the 


fitness of thing and w ould hav e been in conformitv w ith 
the settled pnnciple also if the management pnor to passing 
the order of dismissal would hav e followed the prescribed 
procedure and would have initiated an enquirv against 
the concerned workman Thehastv manner m which the 
manageme’ft has proceeded can certainlv be called 
'unwarranted' 

10 Thus in V icw of all the aforesaid considerations 
and discussions on the basis of the materials av ailable on 
the record I conic to the conclusion that the action of the 
management in terminating the serv ice of the concerned 
workman cannot be held to be justified, and certainlv he 
deserves reinstatement on the post on which he was 
working However, m the circumstances of this case as 
also m \ lew of the fact that nothing has been brought on 
record to show whether after termination of his service 
the concerned workman was sitting idle or was engaged 
in gainful serv ice he cannot be allowed to be paid back 
wages 

11 Thus, the award is rendered as hereunder 

The action of the management of B S M D C Ltd . 
Ranchi m terminating the service of the workman. Nav in 
Kumar Sriv astav a. Clerk, is not justified and he deserves 
reinstatement on the post on which he was working The 
management is directed to reinstate ’ concerned 
workman without back wages, within from the 

date of publication of the award 

Howev cr there would be no order as to cost 

S H KAZMl, Presiding Officer 

■=1? 24 2002 

1682 .—J 947 (1947 

^ 14) ^ «IKT 17 % at-i-Htui ft', 

ft afratift^ ft" 9 fi 

ft, ^ 23-4-2002 Til'RFft^an 

S1TI 

[T m-29012/28/01-a?7f.3Tn:. CTT)] 
ft) TP aTTTTrfftr 

New Delhi, the 24th April. 2002 

S.O. 1682.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Gov ernment hcrebv publishes the aw ard of the Industrial 
Tribunal Udaipur as shown in the Annexure in the 
Industrial Dispute between the emplovers in relation to 
the management M/s Mevvar Marbles and their w orkman. 
which was received by the Central Government on 
234)4-2002 

[No L-29012/28/2001-1R(M)] 
B M DAVID. Under Seev 
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eRT.OT. 1683.—1947 (1947 
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sni 

[4T. l3ifT.-29012/52/20/01 -3T1^.3TTi:. (ITTT) ] 
T7P. 3^47^ 

New Delhi, the 24th April. 2002 

S.O. 1683.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hcrebt' publishes the auard of the Industrial 
Tribunal. Udaipur as shown in the Annesure in the 
Industrial Dispute between the employers m relation to 
the management R.K Marbles and their workman, which 
was received by the Central Government on 2.3-04-2002. 

[No L-29012/52/2001-IR(M)1 

B M DAVID. Under Sec\'. 
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New Dellii. the 24th April. 2002 

S.O. 1684. — In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Go\ ernment hercbi publishes the anard of the Industrial 
Tribunal Udaipur as shown in the Annevure in the 
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Industrial Dispute between the employers in relation to 
the management R K Marbles and their workman, w'hich 
was received by the Central Government on 23-04-2002' 

[No L-29012/100/2001-IR(M)] 
B M DAVID, Under Scct 
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RIT. tfe-, 3T^iETf^ 
New Delhi, the 24th April, 2002 

S.O. 1685.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Udaipur as shown in the Annexure in the 
Industrial Dispute between the employers m relation to 
the management R. K. Marbles and their workman, which 
was received by the Central Government on 23-04-2002. 

[No. L-29012/101/2001-IR(M)] 
B.M DAVID, Under Secy 
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New Delhi, the 24th Apnl, 2002 

S.O. 1686.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 231/ 
2001) of the Central Government Industrial Tnbunal, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management M/s. IMFA Ltd. and their workman, which 
was received by the Central Government on 23-04-2002. 

[No. L-29012/143/98-IR(M)] 
B M. DAVID, Under Secy 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. BHUBANESWAR 

Present 

Shrt S K Dhal,OSJS,(Sr Branch). 

Presiding Officer, C GIT -cum-Laboiir Court. 
Bhubaneswar 

Tt INDUSTRIAL DlSPiriE case no 231/2001 
Date of conclusion of hearing—1st April 2002 
Date of Passing Award—5th April 2002 
Between 

The Management of the Joint Managing Direclor, 

Bangur Chromite Mines of ICCL, Office of the 
M/s IMFALtd, Boirukhal. Rasulgarh, 

Bhubaneswar-751 001 1st Part> -Management 

And 

Their Workmen. Shri Saigay Kumai Sahoo. 

At/PO Bangore.Keonihar-758023 2ad Paity-Workman 

Appearances 

Mr M K Mahapatra, 

Authorised Representative For the 1st Party 

Management 

Mr Laxmikanta ChoudJiiuy, For the 2nd Party- 

Advocate Workman 

AWARD 

The Government of India in tlic Ministry of Labour 
in exercise of Powers conferred bv Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947) have referred 
the following dispute for ad|udicatioti vide their Order No 
L-29012/143/98/IR (M) dated 05-02-J 999 — 

"Whether the action of the Management of Bangur 
Cliromite Mines of ICCL by terminating the services 
of Shn Sanjay Kumar Sahoo is legal and justified 7 If 
not to what relief the disputant is entitled 

2 The case of tlie 2ndParty is that he was appomted 
as Driver'Cum-Mechanic under the I st Party-Management 
under the strength of Office Order dated 18-11-1995 after 
being facing interview conducted by the 1st Party- 
Management During his service earner he was awarded 
thrice for his good work But suddenly, the 1st Party- 
management has terminated his services on 28--10-1996 
without serving any notice No departmental enquiry was 
made against him So according to him the order of 
termination passed by the IstParty-Management is illegal 
He raised a dispute and after failure of the reconciliation 


proceeding, the present reference has been made The 
2nd Party has prayed for reinstatement with back wages 

The 1st Party-Management admitting the 
appointment of the 2nd Party and has taken the stand that 
his performance was not satisfactory during probation 
period and while the order of appointment was issued it 
was clearly mentioned that, hi s services will be terminated 
if his performance is found unsatisfactory dunng the 
period of probation The 1st Party-Management has taken 
the stand that the termination of the services of tire 2nd 
Party during probation peiiod due to unsatisfactorv 
performance as per the terms of the appointment order so 
it does not amount to retrenchment under section 2 (OO) 
of the Industrial Dispute Act They hai'e taken further 
stand that, no domestic enquiry is required for a 
probationer So, according to the 1st Partv-Management 
the termination is neither illegal nor unjustified, and the 
2nd Party is not entitled for any relief 

4 When both the parties were directed to file the 
list of documents and for settlement of issues, the 
memorandmii of settlement in Form-H has been filed bv 
both the parties and prayer has been made to pass the 
award according to the settlement made between the 
parlies In view of the above positioii the award is passed 
as per the terms of the memorandum of settlement filed in 
Forni-H b\ both the parties The memorandum of 
settlement filed m Form-H being signed by both ffie parties 
will form the part ol the Award 

Reference is answered accordingly 

S K DHAL. Presiding Officer 

24 2002 

W.3Tr. 1687 .— 1947 (1947 
14) ^ wa 17 ^ ft, dt'fR 

srjftsi ft" ft' BWrt aftfttftni 

eftftepty!, WKd'+iwl % ft<3*11 24/2001) y^hlRflrt 

t, 23-4-2002 «?T I 

[ft -32012/1/2001-3ni.aiR. (bft)l 
sfl. bR. 

New Dellu. the 24th Apnl, 2002 

S.O. 1687.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pubhshes tire award (Ref No 24/2001) 
of the Central Govenunent Industrial Tnbunal. Kolkata 
now as shown in tire Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Calcutta Port Trust and their workman, which was received 
by the Central Government on 23-04-2002 

[No L-32012/1/2001-IR(M)] 
B M DAVID, Under Seev 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 24 of 2001 

Parties : Emplo\ers in relation to the management of the 
Deputy Chairman, Haldia Dock Complex. Calcutta Port 
Trust. Jawhar Toner 

AND 

Their workman 


Present 

Mr Justice Bharat Prasad Sharma 

Presiding Officer 

Appearance 

On behalf of Management Mr K Dutta, Advocate 

On behalf of Workman Mr G K Ghosh, Advocate and 

Mr S Majumdar. Advocate 

State West Bengal Industry Port & Dock 

Dated 10th April 2002 


AWARD 

By Order No L-32012/l/2001/IR(M) datedOl-08-2001 
the Central Government in exercise of its powers under 
Sections 10(1) (d) and (2A) of tlie Industnal Disputes Act, 
1947 referred the following dispute to this Tnbunal for 
ad)udication 

"Whether the action of the Management of Haldia 
Dock Complex (Calcutta Port Trust) in remo\ing Shn 
Subhrangshu Sekhar Das, Ex-sweeper from services 
IS justified If not, to what relief the workman is 
entitled 7” 

2 When the case is called out today, none appears 
for either of the parties, nor any step is taken on their 
behalf to proceed witli the case It appears from the record 
that on the last date, 1 e , on 22-02-2002 Advocate for the 
workman was not present Before that date, on 08-02-2002 
Advocate for the management was present In the 
circumstance, it is clear that the parties are not interested 
to proceed with the case 

3 In this view of the matter, this Tribunal has no 
other alternative but to treat it as a case of no dispute 
Accordingly, a "No Dispute” Award is passed and the 
present reference is disposed of 

B P SHARMA, Presiding Officer 
Dated, Kolkata. the 10th April, 2002 

24 31^, 2002 

^.311.1688.—sMPra 3#lfWT, 1947 (1947 

^ 14) ^ «iKr 17 % 3ii4RU| ARgnm 


-4 3Tl#frFF? tlL+iK 3 l 1tllp|'4> 

3 Tf«raipir, tfen 2/1 oo uir 2001) ^ 

wf t, ^ ^ 23-4-2002 ^ Torn fSIT m I 

[^. Ti:c1.-36011/5/2001-311^.3TR. (gu)] 

■ 41 . tiji. 3iqt: 

Ne\i Delhi, the 24th Apnl. 2002 

S.O. 1688.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No 2/100 
of 2001) of the Central Government Industrial Tribunal. 
Mumbai non as shown m the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Mormugao Port Trust and their workman, 
which was received by the Central Government on 23-04- 
2002 


[No L-36011/5/2001-lR(M)] 
B M DAVID, Under Sec 5 ' 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRBUN/LL NO II, MUMBAI 

PRESENT. 

CAMP GOA 
S N SAUNDANKAR 
PRESIDING OFFICER 
REFERENCE NO. CGIT-2/100 OF 2001 

EMPLOYERS fN RELATION TO THE MANAGEMENT 
OF MORMUGAO PORT TRUST 

The Chairman, Momuigao Port Trust. 
Mormugao Harbour, 

Goa-403803 

AND 

THEIR WORKMEN 
The General Secretary. 

Mormugao Port & Railway Worker’s Umon. 

Ground Floor. Adjacent to MPT Canteen. 

Main Administrative Bmldmg, 

Headland-Sada 

APPEARANCES 

FOR THE EMPLOYER Mr M B Anchan, Advocate 
FOR THE WORKMEN No Appearance 

CAMP GOA, Dated 15th March, 2002 


AWARD 

The Government of India, Mimstry of Labour, by its 
Order No L-36011/5/2001 [IR(M)],dtd 6-8-2001, m exercise 
of the powers conferred by clause (d) of sub-section (1) 
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and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act have referred the folloi^ing dispute to this 
Tnbunal for adjudication 

“Whether the action of the Management of 
Mormugao Port Trust, (joa in discontinuing the 
customary benefits of one hour Relieving Overtime 
enjoyed by the Class-Ill and IV employees of MPT 
Guest House w e f 1-10-2000 without issmng the 
Notice of Change under section 9 A of the ID Act, 

1947 IS legal and justified 7 If not, to what relief the 
workmen are entitled to 7” 

2 Pursuant to the notice management appeared on 
20-9-2001 vide (Exhibit-4) and the umon vide (E\hibit-5) It 
is seen from the record, matter was fixed for filing Statement 
of Claim by umon on 8-1-2002. and thereafter on 12-3-2002 
atGoa Itwasagamfixedon 13-3-2002and 14-3-2002 On 
14-3-2002,^he Learned Counsel for the management Shn 
Anchan vide application (Exhibit-8) contended that despite 
service of notice union has not appeared winch indicates 
that they have no ammus to proceed further and m the 
event, the reference be disposed of It is seen from the 
record, union inspite of giving sufficient time after 
appearing disappeared, and not reappeared so tar, which 
indicates it is not interested in prosecuting the reference 
and therefore the following order is passed — 

ORDER 

Reference stands disposed oi for non-prosecution 
S N SAUNDANKAR. Presiding Officer 

^ 29 2002 

^.3JT. 1689.—1947 (1947 
14) ijrtr 17 % fr’, tfl 'Tci 

Pihl'Ticbl elfr 

arawrfe we wit 114/1999) wlyriT wl f, 

^WTR^ 26-04-2002 ^ITT^T |3n mi 

■q:?T-22012/22/99- 31T^.3m (tft-II) ] 

Tipi'ql. %WT, ■trm erfwtt 

New Delhi, the 29tli Apnl, 2002 

S.O. 1689.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref No 114/1999) 
of the Central Government Industrial Tnbunal-cum-Labour 
Court, Asansol as shown m tlie Annexure m the Industnal 
Dilute between the employers in relation 1 0 tire management 
ofBC(X andtheir woikman, which was received by the Central 
Government on 26-04-2002 

[No L-22012/22/99-IR(C-II)] 
NP KESAVAN, Desk Officer 


ANNElttlRE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOm COURT, ASANSOL 

Present: Sh RamjeePandey 

Presidmg Officer 

Reference Nnmlier 114 of 1999. 

Parties: Damagona Cblhery, C V /Vrea of 

M/s BCCL Management 

Vrs. 

ShnJitanTun 

Appearances: 

For the Management — Shn PK Das, Advocate 

For the Workman — None 
(Umon) 

Industry — Coal 

State West Bengal 
Date 04-04-02 

AWARD 

In exercise ol powers conferred by the clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 Govt oflndia through the 
Ministry of Labour vide its order No L-22012/22/99/IR (CM- 
II) dated 30-07-1999 has refen ed the following dispute for 
ad|udicationb> this Tnbunal 

“ Wltether the achon of th: management of Damagona 
Colliery C V Area of M/s BCCL in fixing the basic 
* wages of Sh Jitan Tun, Fitter as per the NCWA'V’ 
a1 the time of regulansation is proper 7 If not, to what 
relief is the workman entitled 

After receiving the reference, summons were sent to 
the parties by registered post In response to the summon 
management appears through Shn PK Das, Advocate 
Although summon was served to the umon on 05-10-01 
but despite repeated adjournments for this purpose none 
appeared on behalf of tlie umon (workman) which indicates 
that the umon is not interested to contest the dispute The 
management also did not file any written statement 
indicating the fact that management is also not interested 
with the dispute And m this view of the matter a No dispute 
Award is passed 

RAMJEE FANDEY, Presiding Officer 
29^3^, 2002 

eRT.OT. 1690 .— 1947 (1947 
14 ) ^ nra 17 tR'hR't.tft.'byT. yrwT? 
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ailsflPi^ srP^^Fpir 

WIT 52/1999) ^ wfel f, ^ %=5ft?f 
^ 26-04'-2002 ^ W ^3Tr siT I 

[U l^^-22012/270/98-31T^,3fR.('?ft-n)] 
^.■^. 3Tf?T^ 

New Delhi, the 29th April, 2002 

S.O. 1690.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref No. 52/1999) 
of the Central Government Industrial Tribimal-atm-Labour 
Court. Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of ECL and their worknian, which was received by the Central 
Government on 26-04-2002. 

[No. L-22012/270/98-IR(C-n)] 
N.P, KESAVAN. Desk OfBcer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 

Present: Sh. Ramjee Pandey 

Presiding Officer. 

Reference Number 52 of 1999, 

Parties: Kunustoria Collier>' 

Ms. E.C.L. ... Management 

Vrs. 

Shri AlijanMia... Workman 

Appearances: 

For the Management — Slrri T.N. Mtra, 

Personnel Manager 

For the Workman — None 

(Union) 

Industry ; — Coal 

State: West Bengal 
Date; 1-04-02. 

AWARD 

In exercise of powers conferred by the clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947, Govt, of India through the 
Ministry of Labour vide its order No. L-22012/270/98/IR 
(CM-II) dated 05-05-1999 has referred the following dispute 
for adjudication by this Tribunal. 

“Whether the action of the management by not 
rectifying the actual date of appointment due to 
non-availability of the relevant records pertaining 
to Sh. Alijan Mia, Underground Loader of Kunustoria 
Colliery of M/s. E.C.L. is legal and justified ? If not, 
to what relief the workman is entitled ?” 

After receiving the reference, summons were sent to 
the parties by registered post. In response to the summon 


the management appeared through Shri T.N. Mitra, 
Personnel Manager on 05-10-01 with a petition for time for 
filing written statement. But thereafter the management 
remained absent till today, and no written statement has 
been filed by the management. The summon by registered 
post was received by the Union on 21 -09-01 but still despite 
repeated adjournment none appeared on behalf of the 
workman w'hich indicates that the workman is not interested 
to contest the dispute. And hence a No Dispute Award is 
passed. 

RAMJEE PANDEY. Pr^iding Officer 
fe#, 29 2002 

311.1691.—1947 (1947 
^ 14) ^ qro 17 % itit.ReT. 

1-19/1999) ^ acbi%^ t, 

^ ^ 26-04-2002 ^ FTO fan RTI 

[U 13:U-220l2/440/98-3n^.31R.(#-II)] 

New Delhi, the 29th April, 2002 

S.O. 1691, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947). the Central 
Government hereby publishes the award (Ref No. 119/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Asansol as shown in the Aiuiexure in the Industrial 
Diqjute between the employers in relation to the management 
of ECL and their woikman, which was received by the Central 
Government on 26-04-2002. 

[No. L-220l2/440/98-IR(C-n)] 
N R KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 
Present : Sh. Ramjee Pandey 

Presiding Qfficfer. 

Reference Number 119 of 1999. 

Parties: Khairabad Collieiyf, Salanpur Area 

ofE.C.L. ... Management 

Vrs. 

Sh. Ramalranta Mahato... Workman 

Appearances: 

For the Management — Shri P. Gcewami, Advocate. 
For the Workman — Shri S.K. Pandey, Chief 

(Union) General Secretary. 

Industry; — Coal 

State: West Bengal 
Date: 22-03-2002. 
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AWARD 

In exercise of powers conferred by the clause (d) of 
sub-section (I) and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act. 1947, Govt of India through the 
Ministry of Labour vide it's order No L-22012/440/98/IR 
j;CM-II) dated 03-08-1999 has referred the followmg dispute 
for adiudicationby tbas Tribunal 

“Whether the action of the management of Khairabad 

Colliery, Salanpur Area of ECL, P O Panuna, Distt 

Burdwan in disimssmg the services of Sh Ramakanta 

Mahto is justified If not, to what lelief is the 

workman entitled 2” 

After receiving the reference, from the Ministry 
notices were issued to both the parties and in pursuance 
of notices the management appeared through Shri P 
Goswami, Advocate and the Union (Workman) appeared 
through Slin S K Pandey, Clnef General Seaetaiy and both 
the parties filed their respective written statements 

The brief facts of the case is that the workman e g 
Riimakanta Mahato was regular employee of M/s ECL and 
he was posted as Under Gromid Loader at Khairabad 
Colliery m Salanpur area The workm<m became absent from 
duty from 31-08-97 to 22-10-92 for which he was given 
copv of charge sheet and after domestic enquiry he was 
dismissed from service as charge against him was taken to 
be proved 

The case of the umon (Workman) is that the workman 
became absent from duly unintentionally rather he 
suddenly fell ill and was under medical treatment of 
Company Doctor of BALCO at J K Nagar for viral hepatitis 
fever dite to which he could not obtain proper permission 
from the management nor he could inform any authority 
regarding his absence Further case of the workman is that 
he submitted his medical certificate to the management 
and moreover it was his first default during Ins total service 
period and hence the order of dismissal is unwanted and 
illegal 

The case of the management is that during domestic 
enquiry the misconduct of workman has been proved and 
from enquiry report it is clear that the workman was a 
habitual absentee and considering the aspect of the matter 
the management has correctly dismissed the workman 

During heanng on the point of fairness of domestic 
enqmry the Umon did not challenge the fairness Moreover 
it has been found that the domestic enquiry was conducted 
in presence of the workman and he was also given 
opportunity for giving evidence And in this light of the 
matter both the parties made their submission on the basis 
of evidences and documents produced during the domestic 
enquiry 

Although Learned Lawyer for the management 
submitted that the workman was a habitual absentee but 


after perusal of the documents produced during enqmry 
and the charge sheet given to the workman it is clear that 
the workman was not charged of any previous absence 
nor the enqmry proceeding also was related with any 
previous absence of the workman and hence the 
submission of the learned lawyer in this regard does not 
appear to be acceptable 

It was secondly contended by learned lawyer for the 
management that due to the absence of workman the work 
of the management was suffering and there was no 
alternative than to disnnss him from the service On the 
other hand it was submitted on behalf of the workman that 
the workman became absent from his duty only for a period 
of less than two months and that also due to the fact that 
he was ill It was also submitl ed that no sooner the workman 
was served with a copy of charge sheet he submitted his 
explanation informing the management that he was ill and 
he also filed a medical certificate to that effect 

In view of contrary submission I perused the 
documents filed by the management From the copy of 
charge sheet it is clear that l he workman has explained tlie 
chaiges in the way that he was ill and he also enclosed the 
medical certificate therewith Before Enquiry Officer also 
the workman contended that due to his illness he became 
absent from his duty for alledged period The Enquiry 
Officer has not given the fi nding that the plea of workman 
regarding his illness was filse And hence m my opinion 
the workman became absent due to unavoidable 
circumstances beyond his control and there is no 
misconduct on the part of the workman 

As regards the quantum of punishment it is 
undisputed that dismissal from semce is a capital 
punishment and in facts and circumstances of the case it 
was unwanted In this view of the matter also I find that 
order of disnussal is not ju stified The Enquiry Officer also 
after considering the nature of misconduct of the workman, 
has given opinion that the stoppage of one annual 
increment would be sufficient punishment for such 
misconduct of the workman Although management was 
not bound to accept the opinion of the Enquiry Officer but 
in the facts and circumstances of the case I find that opimon 
of Enquiry Officer is justified, the punishment was more 
rational and the same should have been respected by the 
management 

After considenng ill the facts apd circumstances of 
the case, in vnew of the above discussion the order of 
dismissal is set aside The management is directed to 
reinstate the workman in service with fiill wages However 
the management will be at liberty to punish the workman 
by way of stoppage of one annual increment In above 
manner Award is passed 

RANUEE PANDEY, Presidmg Officer 
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New Delhi, the 18th April, 2002 

S.O. 1692.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 
378/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Bhubaneswar as shown 
in the annexure in the Industrial Dispute between 
the employers in relation to the management of 
Andhra Bank and their workman, which was received 
by the Central Government on 18-04-2002. 

{No. L-12011/262/2000-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Sbri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, 

C.G I.T.-cum-Labour-Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 378/2001 
Date o.f conclusion of hearing 28th March, 2002 
Date of Passing Award 10th April, 2002 
Between ; 

The Management the of Asstt. General Manager, 
Andhra Bank, Zonal Office, 

Dharmanagar, 

Bhubaneswar—02. 1st Party—Managenient 

AN© 

Their WOTk^s^ea. 

Represented through the General Secretary, 

Orissa Slate Andhfa Bai^ Im^oyete’ Union, 
Hanulnda Baisar, 

Shi^aeswar—2. 2nd Parly—Union 


APPEARANCES ; 

Shri T. V. S. Chandra Sekhar, 

Chief Manager, 

Andhra Bank Zonal Office, 

Bhubaneswar. For the 1st Party—Management 
Shri Manoranjan Das, 

General Secretary, 

Orissa State Andhra Bank Employees 
Union For the 2nd Party—Union 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of Powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), 
have referred the following dispute for adjudication 
vide their Order No. L-12011/262/2000-IR (B-II) 
dated 13-02-2001 : 

“Whether the posts proposed in IBR Cells 
in the Zonal Office of Bhubaneswar and-Berhampur 
of Andhra Bank belong to the category of 
Computer Terminal Operator (CTO) ? If so, 
whether the demand of Orissa State Andhra Bank 
Employees Union for payment of Special Allow¬ 
ance applicable to the post of C.T.O. is justified. 
If not justified, what relief the workman conerned 
are entitled to ?” 

2. The patties to this dispute are the Assistant 
General Manager, Andhra Bank, Zonal Office, 
Dharmanagar, Bhubaneswar (hereinafter called as 
the 1st Party—Management) and their workmen, 
represented through the General Secretary, Orissan 
State Andhra Bank Employees’ Union, Hanuman 
Bazar, Berhampur (hereinafter called as the 2nd 
party—^Union). 

3. The case of the 2nd Party—Union runs thus : 

According to the settlement dated 29-10-1993 
signed under Section 2(p) of the industrial Ddspute 
Act, selection of personnel for opefating ceanputer 
from among the clerical employees would be 
made and for payment of ad^tenal monetery 
allowance would be paid to them as computer 
operator allowance. In the year 3J00 two Zonal 
Offices of Andhra Bank situated at Bhubaneswar 
and Berhampur were also required to set up their 
respective zonal iBR Cells. The Berhampur 
Zonal Office has been merged with Bhubaneswar 
ZonalOffice since December, 2000, The Manage¬ 
ment of Andhra Bank from its Head Office level 
had identified the operators’ posts in the IBR 
C^s as Gon^uter T^nafaaal (Iterator. The 
OUce of ithe bad eommuaicated the 
i^K^^datiOn of Twd jOx^t^ Terminal Opera¬ 
tors for IBR cell of Berhampur Zone and four 
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Computer Terminal Operators for Bhubaneswar 
Zonal IBR cell. Direction was given to conduct 
the aptitude test. Accordingly, the aptitude test 
was done and results of the said aptitude tests 
were declared on 15-4-2000. But surprisingly, 
these Zonal Offices of the bank, instead of posting 
the personnel selected in the said aptitude test 
against the posts in the IBR cells, issued notifi¬ 
cations calling for applications from typists for 
the post of Data Entry Operators to be posted 
at IBR Cells. The 2nd Party Union asked the 
1st Party—Management to post Computer Opera¬ 
tors in the IBR Cell from the selected candidates 
but the 1st Party—Management did not respond. 
So the dispute was raised, reconciliation failed. 
Hence the reference. 

4. The 1st Party Management has filed their 
Written Statement. Their case i s that, the nature of 
duties of the Computer Terminal Operator is not 
equivalent to the duty of Data Entry Operator. So, 
the candidates selected in the aptitude test for the 
post of Computer Terminal Operator can not be 
appointed and no allowance can be paid to the 
Data Entry Operator. The main stand taken by the 
1st Party Management is that the jobs under the 
IBR Cells involve only data entry operation which 
is nothing but job of typing work and do not involve 
any computer work in as much as the work of data 
entry requires only typing aptitude and speed selec¬ 
tion of these personnel is made from amongst the 
typists only and data entry operators are only to feed 
data. So according to them, the occasional function 
related to the computer operators will not entail 
payment of computer operators special allowance. 
It has been further pleaded that the selection of 
computer operators requires a successful qualifying 
test as a pre-requisite eligibility as per the norms fixed 
by the Management in terms of settlement, dated 
9-1-1995 and whereas discharge of duties of data 
entry operator working in Inter Branch reconciliation 
cells is made on selection basis based on a subsisting 
settlement entered into on 19-3-1981. 

5. On the pleadings of the above parties the 
following Issues have been settled : 

1. Whether the Posts proposed in IBR Cells in 
the Zonal Office of Bhubaneswar and Berham- 
pur of Andhra Bank belong to the category 
of Computer Ternrinal Operator ? 

2. Whether the demand of Orissa State Andhra 
Bank Employees Union for payment of 
Special Allowance applicabl'e to the post of 
Computer Terminal Operator is justified ? 

3 . If not, what relief the workman concerned 
are entitled to 3 


[P.tRT il—S ec. 3(ji)] 

6 . Both the parties have declined to adduce any 
oral evidence and they have addressed the Court 
basing on the documents. On behalf of the 2nd 
Party Union two documents has been exhibited as 
Ext. 1 and 2. On behalf of the 1st Party Manage¬ 
ment, two documents have been exhibited as Ext. ‘A’ 
and ‘B’. 

FINDINGS 

Issue No. 1, II & III : 

7. The case of the 2nd Party is that, the work 
done by the Computer Terminal Operator and the 
Data Entry Operator are same. So according to 
them the settlement, dated 9-1-1995 would be appli¬ 
cable. On the other hand, the 1st Party Manage¬ 
ment has taken the stand that the duties of the above 
two posts are quite different. Ext. ‘A’ (Annexure ‘A’) 
reflects the policy and procedure concerning the 
selection of computer operators. Under Para 9 it 
has been provided the list of employees qualifying 
the aptitude test in each unit will be rearranged as 
per their seniority. Candidates equal to the number 
of posts of Computer Operators will be posted com¬ 
mencing from the top of the list and the remaining 
qualified employees will be kept in a panel. The 
panel so prepared shall be valid for a period of three 
years from the date of announcement of results or 
till it is exhausted, whichever is earlier. In Para 11 
it has been provided that persons selected as Com¬ 
puter Operators and also others in the panel may be 
given training as considered appropriate by the bank. 
This position has not been disputed by both the 
parties. Ext. ‘B’ on which, the 1st Party Manage¬ 
ment has relied is regarding clarification regarding 
payment of Computer Operator Allowance.' It pro¬ 
vides that, the special allowance payable to data 
entify operator shall be Rs. 250/- per month and the 
special allowance payable to other computer opera¬ 
tors shall be Rs. 360/-. It further provides that, the 
special allowance specified shall be payable only to 
such operators assigned actual data entry and com¬ 
puting work at counters or otherwise but not using 
those who are using the machines only. 

8 . The main grievance of the 2nd Party is that 
both the computer terminal operator and Data Entry 
Operator are attending the same work. But the 1st 
Party Management is giving different designation 
because the Computer Terminal Operator is getting 
higher allowance whereas the Data Entry Operator 
is getting the lower allowance. The 2nd Party has 
relied on Ext. 1 which the settlement, dated 2-11-1998. 
Clause 7 of the said settlement provides the following : 

“It is agreed to pay Computer Operator 
allowance by converting, as a one time measure, 
all the existing Data Entry Operators, PC based 
Telex Operators and Encoders in the Bank, as 
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Computer Operators with eflect from 2-11-1998, 
Such employees will continue to discharge the 
existing duties or Computer Operatoi duties as 
required by the Bank, as per administrative re¬ 
quirements. Such conversion shall also include 
all such employees in whose case the proceduies 
of filling of respective vacancies has already been 
initiated as on the date.” 

Basing on this it has been argued on behalf of the 
2nd Party that, the Computer Terminal Operator 
allwoance was allowed to the Data Entry Operator, 
PC based Telex Operator^ and Encoders in the Bank 
because it was thought that, the nature of job is 
same. So, now the 1st Party Management cannot 
take different view by saying that the nature of the 
duties performed by the Data Entry Operator are 
different from the duties of Computer Terminal 
Operator. In this regard, it has been submitted on 
behalf of the 1st Party Management that, this was 
done for one time measure and it would not be appli¬ 
cable for future. 

9. After hearing of both the parties and after 
perusal of the documents available in the record, 
I am inclined to accept the submission made on 
behalf of the 2nd Party. Once as per Ext. 1 it has 
been decided that, the Computer Terminal Operator 
allowance will be paid to the Data Entry Operator 
PC based telex operator and encoder for the Bank 
it would be presumed that, it was thought that the 
duty of the above Computer Operators are of same 
nature. If that was done for one time measure 
there is no compelling ground to tell that the duties 
of the post of Data Entry Operator is not equivalent 
to the post of Computer Teiminal Operator. In 
my opinion, the post of Data Entry Operators should 
be equal to the post of Computer Terminal Operator 
and the special allowance paid to the Computer 
Terminal Operator should be paid to the Data Entry 
operator. 

10. So, the answer to the reference is that the 
post proposed in IBR Cells in the Zonal Office of 
Bhubaneswar and Berhampur of Andhra Bank belong 
to the category of Computer Terminal Operator 
(CTO) and (ii) that the special allowance paid to 
the Computer Terminal Operator also be paid to 
the Data Entry Operator. 

11. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 
nt 22 3 Tsf^, 2002 
^. 317 . 1693 .—arfafrirn', 1947 
(1947 ^ 14 ) mTT 17 % SPTTR’JT 

fTqfspp! 

fq-qK Jr HTqrtT STfqqr-Tyq jqrr ^qtqi^q 

qf fq^, (qqq q^qi I 6 / 97 ) qft qqnftRf 

qJTrft I, 19-4-2002 ^ 

fSTT qi 1 

[q.>^-12012/338/95-3111.STTT. (ft-II)] 
q). qqrsR'q, syqr qfqq 
blew Delhi, the 22nd April, 2002 
S.O. 1693.—In Pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947), 


the Central Government hereby publishes the award 
(Ref. No. 16/97) of the Central Government Industrial 
Tribunal-cum-Labour Court, New Delhi as shown 
in the annexure in the Industrial Dispute between 
the employers in relation to the management of 
Punjab National Bank and their workman, which 
was received by the Central Government on 
19-04-2002. 

[No. L-12012/338/95-lR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, 
NEW DELHI 

I.D. No. 16/97 

Present; Sh B.N. Panday, Presiding Officer 
Smt. Mangti w/o Sh. Attar Singh 
C/o Punjab National Bank, 

Canteen Workers Union, Delhi, 

WZ-677, Shiv Nagar Extn. Jail Road, 

New Delhi-58. .,. .Workman/Union 

Versus 

Punjab National Bank, 

Atma Ram House, 

10th Floor, 1, Tolstoy Marg, 

New Delhi-1 .... Management 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-12012/338/95-LR. 
(B-2) dated 31-12-96 has referred the following 
industrial dispute to this Tribunal for adjudication 
“Whether the action of the management of 
Punjab National Bank in terminating the services 
of Smt. Mangti Wife of Shri Attar Singh, Sweeper 
w.e.f. 10-1-94 is legal and justified. If not what 
relief the workman is entitled to”?. 

2. In brief case of the workman as narrated in 
her statement of claim is that she had been in employ¬ 
ment of the P.N.B. , the opposite party since 1970 
continuously as sweeper. She was paid wages on 
voucher for the last so many years. Her last drawn 
wages were Rs. 500/- P.M. less than minimum wages 
which was fixed by the Delhi Govt, for unskilled 
worker. She worked all along to the entire satis¬ 
faction of the management and she did not give 
any complaint; that she requested the branch 
manager of the bank to maintain her service records 
and regularised her in service as she was appointed 
against the permanent job of cleaning of the bank 
premises and she approached the manager for it 
again and again tut all ir. vain a.nd ultimately the 
bank management terminated her services w.e.f. 
10-1-94 and asked her not to come for resuming duty 
in bank. No charge was levelled against her nor 
any reason was assigned, neither any notice or 
retrenchment com-pensation was given to her; that 
the action of the management in terminating her 
services was in clear violation of Section 25 of the 
I.D. Act and it also amounts to unfair labour prac¬ 
tice. It is illegal, unjustified, malafied, arbitrary and 
also against the established principles of natural 
justice and fair play. Therefore, she prayed for 
reinstatement in service with full back wages and 
continuity of service. 

3. The claim of the workman was contested by 
■g e opposite party/bank by way of filing a written 
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statement raising preliminaiy orjections that the 
piesent dispute cannot be termed as an industrial 
dispute under Section 2(k) of the TD. Act as Smt. 
Mangti is not a workman within the meaning of 
the said act, that she was engaged by Branch Manager 
of the bank purely in leave arrangements as the 
permanent part-time sweeper had absented/proceeded 
in leave, that services of the workman came to an 
end on completion of options/leave period of the 
permanent part-time sweeper; that the case of Smt. 
Mangti cannot be termed as termination as per 
provisions of Section 2{oo) (bb) of the I.D. Act, 
that even otherwise she has worked for 18 days in 
the year 1988, 24 days in 1989, 26 days in 1990, 
24 days in 1991, 22 days in 1992, 20 days in 1993 
and 5 days in 1994 that she never worked in conti¬ 
nuous service for 240 days in any 12 consecutive 
calendar months; that even prior to that she never 
worked continuously for 240 days or more in any 
12 consecutive calendar months, therefore, her dis¬ 
engagement cannot be termed as retrenchment under 
provisions of the I.D. Act. Besides the preliminary 
objections, it was further, inter-alia alleged that in 
terms of the settlement of the bank dated 7-5-84 
arrived with the majority union AIPNB Employees 
Federation it was settled that vacancies of part-time 
sweeper would be determined on the parametess of 
the sweeping area of the branch/office and the number 
of hours to be pit in. Further if any part-time 
sweeper proceeds on leave. Branch Manager can 
engage a part-time sweeper on temporary basis who 
is eligible as per eligibility parameters provided in 
the banks rules. Mrs. Mangti was engaged while 
the permanent part-time sweeper was absenting or 
was on leave, she was given some proportionate 
scale wages as drawn by the permanent part-time 
sweeper but at the initial stage of the subordinate 
scale. Further, as and when permanent part-time 
sweeper came and joined, services of Smt. Mangti 
came to an automatic end, as such alleged termina¬ 
tion cannot be termed as termination with in the 
view of the provisions of Section 2(oo)(b) of 
the I.D. Act Since the bank has surj^lus part time 
sweeper, Smt. Mangti cannot be considered for 
absorption in bank service. Even otherwise she 
has not completed 240 days of continuous service; 
therefore, she is not eligible for any benefit under 
section 25F of the I.D. Act. The contentions 
raised by the workman were denied and it was further 
al’eged that there is no question of reinstatement with 
full back wages and continuity of service as claimed 
by her and in the instant case principles of natural 
justice and the fair play are not attracted; that she 
was only engaged in leave gap arrangements for few 
days only, therefore she is entitled to no wages at all. 

4. Workman also filed rejoinder to the written 
statement of the management wherein the assertions 
made in the written statement were denied. She 
reiterated to her . arlie: contention and alleged that 
she was engaged against the regular job for cleaning 
the bank premises job which is of regular nature that 
she was illegally deprived of the legal benefits of the 
workman. She was not i,ssued any appointment 
letter and hei termination is a clear case of illegal 
termination and as such she is entitled for benefits 
imder the provisions of the I.D. Act. 


5. In suppoht of her case the workman filed her 
own affidavit Ex. WW1|1 and was also cross-exa¬ 
mined by the representative of the management. Cer¬ 
tain documents were also filed out of which 
genuiness of two papers i.e. one regarding some 
payment and the next attendance register of 1994 
were not admitted but photostat copy of he credit 
card dated' 9-6-94 and certificate showing period 
and number of days of working and payment dated 
12-9-98 were admitted by the representative of the 
management. She had also moved an application 
dt. 17-9-98 for summoning salary bill, attendance 
register voucher and original bank proof of 1984 
against which Shri Vishwa Bhatia custodian of the 
records filed his alfida.vit dated 8-2-99 deposing that 
he personally tiled to locate and search register and 
relevant records of Sm*^. Mangti Devi but the same 
was not traceable. On the other hand, Renu Sharma 
the then Asstt. Manager of the Bank filed her affi¬ 
davit on behalf of the bank and she was also cross- 
examined by the workman side. 

6 . I have heard the representatives of both the 
sides and also considered their submissions. 

7. In her affidavit she suppoited hei case and 
intei alia stated that she was initially appointed 
by P.N.B. South Ext. Branch New Delhi in the year 
1970 for performing the 'Wccpiig'ch nning duty 
of bank premises. But she ■.'.mid adduce :io other 
oral or documentaiy evidence in support of her case 
that she was appointed in the year 1970 and since 
then her remained in continuous service till the date 
of her alleged termination . In her cross-examination 
she denied that she was used to be employed ort any 
leave vacancy. Again she stated that whenever 
an employee used to go on leave it was the fact that 
either employee used to go on leave it was fact 
either employee concerned used to inform her one 
day earlier or bank authority used to call her. She 
further stated that “t have never worked in the bank 
continuously for one year at any time”. She further 
stated that “it is wrong to say that I had not worked 
in the bank for 240 days in a year”. As against 
it in her cross-examination MWl Smt. Renu Sharma, 
Asstt. Manager of the bank stated that “as per record 
of the bank the workman was engaged in service 
of the bank in the year 1988 in the have vacancy 
and since the workman was not regular employee 
question of her termination dose not arise” she also 
stated that the payment of the salary to the work¬ 
man was made through voucher. The documentary 
evidence on the record shows that she worked between 
16-4‘82 to 19-4-82 foi 4 days, 28-6-83 to 30-6-83 for 
3 days, 8-4-83 to 12-4-83 for 5 days, 9-11-83 to 
30-11-83 for 18 days and 1-12-83 to 1-1-84 for 27 days, 
23-3-82 to 5-4-82 for 13 days, 6-10-82 to 4-11-82 
for 30 days. There is nothing on the record to show 
that she continuously worked for 240 days or more 
in any calendar year since 1970 to the alleged date 
of termination i.e. 10-1-94. According to her own 
admissions made in the cross-examination she was 
used to be engaged against leave vacancy only 
whenevei any employee used to go on leave or was 
absent. Therefore she cannot be termed as, a 
regular employee-. So after expiry of the per’od of 
leave or absence, her appointments used to come to 
an end automatically. She also failed to establish 
that she completed 240 days or more in any conti¬ 
nuous 12 months or a calendar year. Therefore, 
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she cannot be said to be entitled to get benfcfit of 
section 25F of the I.D. Act. In any cirCufflStahce 
her alleged termination cannot be termed as re¬ 
trenchment. 

8. In view of the above discussions I find that 
there was no illegality or breach of any provisions 
of section 25F of the I.D. Act or any principle of 
natural justice or abuse of any process of law in her 
alleged termination. Hence, the action of the 
management of PNB in terminating the services 
of Smt. Mangti W/o Shii Attar Singh, Sweeper 
w.c.f. 10-1-94 as alleged by het was perfectly legal 
and justified. It requires no interference and the 
workman is not entitled to any relief. However, 
the parties shall bear their own costs. Award is 
given accordingly. 

B.N. PANDEY, Presiding Officer 
Dated 12 the April, 2002 

22 3Tn?r, 2002 

5KT.3F. 1694.—arfafjpTq-, 1947 
(19-47 14) srm 17 % 3FT?r7yr 

% # 4 ^ ffiqtsRpf sfti: 

IT arfsrqrTyr/sTfr «qTqT- 

^ir, 57/90) 

spTrft I, ITTqtTT qff 19 - 4-2002 4 ft 

|3iT «rT I 

[?f. 'FT-l 2012 / 646 / 89 - 5 't.-II{tl)] 

tt. rfnm'n', 

NeW' Delhi) the 22nd April, 2002 

S.O. 1694.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government' heueby published the award (Ref. No. 
57/90) of the Central Government IndustriarTribunal- 
cum-Labour Court, Chandigarh as shown in the 
annexure in the Industrial Dispute between the emp¬ 
loyers in relatibn to the management of Syndicate 
Bank and their workman, which'was received by the 
Central Government'on 19-04-2002. 

[No. L-12012/646/89-D.II (A)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE SHRr S. M. GOEL 
PRESIDING OFFICER, 

central G0¥T. INDUSTRTAL TRIBUNAL- 
CUM^LABOim COURT, CHANDIGARH 

CASE NO: I.D. 57/90 

R. K. Verma; 

House No. 1697. Anand Biscuit Factory, 

Nai Abadi, Rewari .. Applicant 


Versus 

General Manager, 

Syndicate Bank, 

Head Ofiice Manipal . .Respondent 

Appearances ; 

For the workman ; Workman in person 

For the Management; Shri Gopal Mahajan, 

Advocate 

AWARD 

(Passed on 15-4-2002) 

The Central Govt, vide notification No. L-12012/ 
646/89-D.2(A) dated 24th of April, 1990 Has referred 
the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the management of 
Syndicate Bank in dismissing Shri R. K. Verma, 
Special Assistant from the services of the bank 
w.e.f. 20-8-1985 is justified ? If not, what relief 
the workman concerned is entitled to ?” 

2. Today the workman appeared and filed an 
application for withdrawal of the reference. He has 
also made a statement that he does not want to 
pursue with the present reference and the same be 
dismissed as withdrawn. In view of the above, the 
present reference is returned to the Central Govt, as 
withdrawn. File be consigned to record. Central 
Govt, be informed. 

Chandigarh S. M. GOEL, Presiding Officer 

15-4^2002 

Tf 22 2002 

qu.arr. 1695 .— 3 ifiy%r!T, 1947 
(1947 qjT 14) qft artr 17 % Jr, 

PTTWt tr^.3rrt.5Eft. 5STO 

80/2001) 

4^ |, ^ jawrr qfr 19-4-2002 

^ ^rr^cT fsrr qf 1 

[#. 1 70 12/12/200 i-wrf. . (q>II)] 

?ft. sm ofq’q 

New Delhi, the 22nd April, 2002 

S.O. 1695.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes tire award (Ref. No. 
8 O/ 2 D 0 I) of the Centtal Government industrial Tri- 
bunal-cum-Labour Court, Nagpur as shown in the 
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annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of LIC of 
India and their workman, which was received by the 
Central Government on 19-04-2002. 

[No. L-17012/12/2001-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT : SHRI B. G. SAXENA, 

PRESIDING OFFICER 
REFERENCE NO. CGIT : 80/2001 
LIFE INSURANCE CORPORATION 
AND 

SHRI SANTOSH BABULAL TAK, 

AWARD 

The Central Government, Ministry of Labour, 
New Delhi by exercising the powers conferred by 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute for adjudication vide Order 
No. L-17012/12/2001-IR (B-Il) received on 
07-12-2001. 

SCHEDULE 

“Whether the action of the management in 
relation to Pusad Branch of LIC of India to ter¬ 
minate Shri Santosh Babulal Tak, Wet Sweeper 
from service vide Order No. Ref. 98-A/05 dated 
10-06-2000 is legal and justified ? If not, what 
relief is the workman entitled to ?” 

The workman Santosh S/o Babulal Tak has 
submitted Statement of Claim that he was working 
as a Wet Sweeper in Branch Managor, LiC Branch 
Office, Talao Layout, Pusad, Distt. Yavatmal. He 
worked from 26-06-91 to 18-06-2000. He \vas ter¬ 
minated from service w.e.f. 16-06-2000. His termi¬ 
nation is illegal. The Termination Order was issued 
for terminating his service w.e.f. 16-06-2000 where as 
he actually worked till 18-06-2000. The workman 
submitted his Statement of Claim on 04-01-2002. 

Nobody appeared from the side of the manage¬ 
ment of LIC to represent the case of the management. 
The workman has submitted the order dated 
18-06-2000 to show that the competent authority had 
discontinued his work in the Branch Office at Pusad, 
Distt. Yavatmal w.e.f. 16-06-2000. 

On 25-02-2000 the workman Santosh B. Tak 
moved application that the management has not 
submitted any Written Statement and his case be 
decided ex-parte. 


[Part II— Sec. 3(ii)j 

The case was adjourned to 11-03-2002 but no 
body appeared from the side of the management 
to submit Written Stateraent. The case was. there¬ 
fore fixed for 12-03-2002 for order. 

The management of LIC did not submit any 
Written Statement and has not contested the case. 
In view of the above facts the reference is decided 
ex-parte, 

order 

The management of LIC has not submitted any 
Written Statement and has not contested the case. 
The claim of the workman is therefore decided ex- 
parte. 

Dated; 12-3-2002 

B. G. SAXENA, Presiding Officer 

fit 22 3 r^, 2002 

^.3TT. 1696.—STfsrf^JT, 1947 
(l947 ^14) ^ tITVT 17 % ^ 

% ?TTO 

3PTW if srWl- 

% 7=502' 317/2000) 

sroftRT TROt I, OTspiT ^4 19-4-2002 

7f) jrrTT |3n nx 1 

[0. 12 012/1 3 8 / 9 2-mi . 3 TR. ( 7 >II) ] 

New Delhi, the 22nd April, 2002 

S.O. 1696.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
317/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in 
the annexure in the Industrial Dispute between the 
employers in relation to the management of Bank of 
India and their workman, which was received by the 
Central Government on 19-04-2002. 

[No. L-12012/138/92-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT f SHRI B. G. SAXENA, 
Presiding Officer 

REFERENCE NO. CGIT : 317/2000 
THE ZONAL MANAGER, BANK OF INDIA 
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AND 

SHRI NARAYAN KRISHNAJI BANKER 
AWARD 

The Central Government, Ministry of Labour, 
New Delhi by exercising the powers conferred by 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Dispute Act, 1947 has 
referred this dispfite for adjudication vide Order 
No. L-12012/138/92-IR-BII dated 31-08-02 on 
following schedule: 

SCHEDULE 

“Whether the action of the management of 
Bank of India in treating the absence of Shri 
Narayan Krishnaji Banker from 30-09-86 as volun¬ 
tary cessation of service and consequently relen¬ 
ting him from service w.e.f. 25-03-88 is justified ? 
If not, what relief the workman is entitled to ?” 

In this reference the order dated 31-08-92 was 
bearing No. 12012/138/92. The matter in dispute 
was referred to C.G.I.T. Court, Jabalpur for adjudi¬ 
cation. The file was received from C.G.I.T. Jabalpur 
by transfer on 31-05-2001 i.e. after about more 
than 8 years. 

In this case the workman Narayan Kishnaji 
Banker h^s mentioned that he was appointed as 
Badli Sepoy in Bank of India on 18-12-84. He was 
absent from duty due to illness from 04-11-85 to 
09-11-85 and his Leave Application was accepted 
on 21-01-86. 

He again fell ill on 01-10-86 and had moved 
application for his illness on 02-07-87. He went 
to the Branch Managers Ofiice with Medical Certi¬ 
ficate dated 27-01-87 and 01*07-87 but he was not 
allowed to join duty. His service was terminated 
from 16-03-87. He claimed reinstatement with full 
back wages. The workman submitted bis Statement 
of Claim on 15-09-92. 

The management contested the case and repre¬ 
sented that no Medical Certificate about illness wag 
submitted by the workman to the management. He 
remained absent from duty from 30-09-86 without 
^permission. He was also issued letter dated 13-10t86. 
On 23-12-86 he tvas informed by telegram to join 
duty. * On 06-02-i87 a letter was sent by the Zonal 
Manager informing the workmap Narayan K. Banker 
that if he will fail to report for duty within 30 days 
of receiving of notice and will not submit satisfactory 
xxpldnation for his absence, he would be treated as 
•^having voldntarily retired from service of the bank 
at the expiry of 30 days. The workman did not 
report for duty so vide order dated 25-03-88 he was 
declared to have voluntarily retired according to 
Clause XVI of the Bipartite Settlement dated 17-09-84 


and the bank had a right to treat him retired volun¬ 
tarily. The enquiry was not required in such a case. 

I have heard the Counsel for the workman and 
the Counsel for the management and have considered 
entire oral and documentary evidence on record. 

The statement of the workman Narayan Krishnaji 
Banker was recorded on 19-04-99. He admitted in 
cross-examination that he had not submitted any 
document to show that he was ill from 01-10-86. He 
further says that he remained admitted in Govern¬ 
ment Hospital. Akola from 01-10-86 to 01-07-87. He 
says that he had not submitted any document in this 
Court to show regarding the admission in hospital 
on 01-10-86 or his continuous treatment in the hos¬ 
pital upto 01-07-87. He also did not submit any 
document to show that he was discharged from 
hospital on 01-07-87. 

The workman further admitted in cross-examina¬ 
tion that he had received the notice from the manage¬ 
ment on 16-02-87 in which he was directed to join 
duty. He further stated that he will not produce 
any doctor in evidence regarding the issue of Medical 
Certificate or his treatment in Akola Government 
Hospital. 

The workman Narayan K. Banker further says 
that on 18-02-87 he had gone to the Bank Manager 
and had submitted the reply of the notice which was 
received by him on 16-02-87. The workman does 
not say anywhere that he was discharged from 
hospital on 18-02-87 and was fit to resume his duty. 
The workman himself says that he was admitted in 
hospital from 01-10-86 to 01-07-87. In these cir¬ 
cumstances his statement that he went to the bank 
on 18-02-87 to submit reply of the notice becomes 
totally unreliable. 

The management has submitted the affidavits of 
witnesses W.M. Sawalapurkar and V.N. Murti. These 
witnesses had submitted affidavits on 03-07-2001. 
The counsel for the workman or the workman did 
not prefer to cross-examine these witnesses though 
this case was adjourned several times to provide 
opportunity to the workman to cross-examine these 
witnesses. The counsel for the workman submitted 
Written Arguments on 31-12-2001. Both the parties 
argued the case orally on 22-01-2002. 

The management of the bank has submitted 
documents, letter dt. 23-12-86 was issued to the 
workman for his absence from-jduty frpm 30-09-86. 
Telegram was ^nt to him on 23-12-86 directing him 
to report for duty immediately. 

Registered letter No. MA/O/K^/N-Z.O./PERS/ 
177 dt. 06-02-87 was sent to him that if he will not 
report within 30 days of receiving of this notice it 
will be presumed thht ’he has voluntarily retired from 
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service. The workman has admitted in his statement 
in this Court that this notice was received by him 
on 16-02-87. On 25 03-88 the Zonal Manager passed 
the order that the workman Narayan K. Banker had 
not reported for duty upto 16-03-87 inspire of recei¬ 
ving the notice on 16-02-87 and he remained absent 
from duty from 30-09-86 till 25-03-88 i.e. for more 
than 90 consecutive days. No explanation had been 
submitted by him for his unauthorised ab ence. 
Therefore under Clause XVI of the Bipartite Settle¬ 
ment between the workman and the management 
dt. 17-09-84 he will cease to be in service under the 
provision of Clause XVI of the above settlement. 

In view of the above circumstances and evidence 
on record the action of the management of Bank of 
India in treating the absence of Shri Narayan 
Krishnaji Banker from 30-09-86 as voluntarily cessa¬ 
tion of service and consequently releasing him from 
service w.c.f. 25-03-88 is legal and justified. 

The counsel for the workman has also submitted 
ruling 2000 (2) L L.N. 942 Supreme Court of India 
in case Syndicate Bank versus General Secretary, 
Syndicate Bank Staff Association & another. 

In this ruling the Hon’ble Supreme Court has 
held that bank will be well within its right to invoke 
the provision of Bipartite Settlement and treating the 
employee to have voluntarily abandoned his service. 
There was no need for the bank to hold any enquiry 
before passing the order treating him to have aban¬ 
doned his set vice. 

ORDER 

In view pf the circumstances and evidence dis¬ 
cussed above the action of the management of Bank 
of India in treating the absence of Shri Narayan 
Krishnaji Banker from 30-09-86 as voluntarily cessa¬ 
tion of service and consequently releasing from 
service w.e.f. 25-03-88 is justified. 

The workman Narayan Krishnaji Banker is not 
entitled to any relief claimed by him. 

The reference is answered accordingly. 

Dated 14-3-2002 

B. G. SAXENA, Presiding Officer 

22 3IW, 2aa2 

^.3TT. 1997.—1947 
(1947 4TT 14) ?JT7T 17 ^ snTtTTTT 
% #15 

^ #7 ^ 

fqp; spPT 

fmTTTni 5117157 % «TffT2: 47/2001) 

^77ft I, 3fr ?n3T7 ^ 19-4-2002 4?! 

SIFTT f3TT «II I 

[^. 5^-12.012/ 6 7/ 9 5-3ri§. 3117, (#-ir>J 

3147 
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New Delhi, the 22nd April, 2002 

S.O. 1697.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
47/2001) of the Ccntial Government Industrial 
Tribunal-cum-Laboui Court, Nagpur as shown in the 
annexure in the Industrial Dispute between the 
employers in relation to the management of Cential 
Bank of India and their workman, which was re¬ 
ceived by the Central Government on 19/04/2002. 

[No. L-12012/67/95-JR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR PRESENT 
SHRI B,G. SAXENA, PRESIDING OFFICER 

REFERENCE NO. CGIT : 47/2001 

THE R.M. CENTRAL BANK OF INDIA 
AND 

THE PRESIDENT, CENTRAL BANK STAFF 
UNION 

AWARD 

The Central Government, Ministry of Labour. 
New Delhi by exercising the powers conferred by 
Clause (d) of Sub-Section (1) artd SubfSeotion 2(A) 
of Section 10 of the Industrial Dispute Act, 194^7 
has referred this dispute for adjudication vide order 
No. L-12012/67/95/IR (B-Il) dated; 10-07-95 on 
following schedule. 

SCHEDULE 

“Whether the action of the mauagement of 
Central Bank of India, Nagpur in dismissing Shri 
Vijay Patiram Ekoria, Part-time Safai Karamchari, 
from service w.e.f. 01-12-93 is legal and justified? 
If not, what relief is the said workman enftit-led to?” 

The representative of the workman had appeared 
in this Court on 03-10-2001. He ha^ taken time for 
filing Statement of Claim. No Statement of Claw 
has not been filed by the Workman in Iftis ,Court 
The workman and his liepresentative also did not 
move any appliaction to show that be had filed any 
Statement o# Claim at C.G.I.T., Jabalpur. 

Nobody appeared fromjhe side of management 
to contest the case. 

Bo& the parties are absenting and have not 
produced any Statement of iQlaim or any documents 
concemiag topute in this Coittt. 

The reference is disposed of for want of prose- 
bytiotl. 
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order 

No Statement of Claim has been filed by the 
workman. The leferece is disposed of for want of 
prosecution. 

B.G. SAXENA, Presiding Officer 

Date 11-3-02 

24 3WW, 2002 

^T.3rT.1698.—1947 
(1947 ^ 14) ^ ETRl 17 % arpriir 

^ 

Jr %5^3 t Jnrqr- 

^rq’ 4 f>r 4 rRfT % 9=^1^ 46 sfire 1999) 

^ sf+iHiid 'fiCd't t, ?rr«nT ^ 23-4-2002 

STTC^ |3rT «TT I 

[^.t[tT-120n/60/99-3n|.3TR. (^-11)3 

New Delhi, the 24th April, 2002 

S.0.1698.—In pursuance of Section 17 of the 
Industrial Disputef Act, 1947 (47 of 1947) the Central 
Government hereby publishes the award (Ref. No. 
46 of 1999) of the Central Government Industrial 
Tribunal-cum-Labour Court, -Kolkata as shown in 
the annexure in the Industrial Dispute detween the 
employers in relation to the management of Bank of 
Baroda and their workman, which was received by 
the Central Government on 23-04-2002. 

[No. L-12011/60/99-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

(Reference No. 46 of 1999) 

Parties : Employers in relation to the management 
of Bank of Baroda. 

AND 

Their workman 

Present ; Mr. Justice Bharat Prasad Sharma 

.Presiding Officer 

Appearance: 

On behalf of Managament 

Mr. A.K. Samaiyar, Senior Manager. 
On behalf of Workman 

M'. P. Majumdar. Genera! Secretary 
of the Union. 

State : West Bengal. Industry ; Banking. 

Dated : 12th April, 2002. 
r429 Gli2002—14. 


AWARD 

By Order No. L-12011/60/99/IR (B-II) dated 
21st October, 1999 the Central Government in 
exercise of its powers under section 10(l)(d) and (2A) 
of the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Bank 
of Baroda in the withdrawal of the assignment 
of Daftari from Sh. Ram Achal Dhuria, sub¬ 
staff by issuing notice under Section 9A of the 

1. D. Act, 1947 while allowing Sh. Meghnath 
Bhattacharjee who is junior to Sh. Dhuria to 
continue as Daftari is legal and justified. If not, 
what relief is Sh. Dhuria entitled?,” 

2. The present reference relares to withdrawal of 
the Daftari allowance to a Peon of the Bank of 
Baroda, Howrah Branch. From the written state¬ 
ment filed on behalf of the union it appears that there 
was a bipartite settlement and according to Clause 4 
of this settlement the duty of Daftari had to be 
assigned on the basis of seniority to a Peon and 
accordingly one Ram Achal Dhuria was assigned 
the duty by the Bank through a letter dated 08-01-96, 
but the Bank subsequently withdrew the assignment 
of Shri Dhuria by a letter dated 15-08-1998 issued by 
the Senior Manager, Howrah Branch. It is further 
stated that the duty of Daftari was assigned to one 
Meghnath Bhattacharjee who was junior in service 
to Shri Dhuria and, therefore, the union has taken 
exception to it that though the junior Peon, Meghnath 
Bhattacharjee has been allowed to continue as 
Daftari, this facility to Shri Dhuria has been with¬ 
drawn, which is improper, illegal and discriminatory. 
With the written statement some papers were also 
annexed relating to the matter. 

3. The management has also filed a written 
statement in wh’ch it has been stated that the claim 
made by the union on behalf of Ram Achal Dhuria 
is not based on any fact or rule and that only vague 
allegation has been made. It has been denied that 
the management had no authority to withdraw the 
allowance for the duty assigned to Shri Dhuria. 
It is also staled that the claim for continuation of this 
special allowance to Rma Achal Dhuria is not 
maintainable. It is stated that an impression is 
sought to be created that the special allowance is 
sought to be withdrawn by the management by 
asking Ram Achal Dhuria not to perform duties 
carrying special allowance and that such a with¬ 
drawal can be made by way of punishment only. 
It has bee.i stated that it is incorrect to submit that 
special allowance once granted can never be with¬ 
drawn, because whatever have been done is in accor¬ 
dance with the paragraph 4 of the bipartite settle¬ 
ment. It is fuirther stated that the first bipartite 
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settlement dated 19-10-1966 on which the union has 
placed reliance lays down certain provision in Clause 
5.9. According to the mnageprert the provisions 
of C!av-sc 5.9 can be iatej‘p"ctcd in the manner that 
the special allowance is payable only so long as the 
worhmaa performs dut’e^ carrying special allpwnnpe 
over and above his normal duties. It further 
postt'.lftcs that in case of a workman appointed 
permanently in a ppst carrying allpwance, 

it cannot wiihd’-awr. Bib, in all other cases 
when such assignment is additional, it can, be with¬ 
drawn at any time ’-egard being had tp the facts 
and cirenrnstances of each ludividnal casp. It is also 
further stated that Clause 5 9 of the first bipartite 
settlement makes it clear thrt a line fine of distinclion 
is drawn in the matter of p.aymcnt of special allowance 
between workman appointed on perntanept basis 
and the workman assigned additiimml duties carrying 
spacial allov/ance It is also further stated that 
paragraph 3(i) of the bipartite settlement d-iteJ 
31-10-19,79 has also b^m quoted out of context by the 
union because withdrawal of special allowpace 
was engrained an 1 accepted m the bipa-tite settle¬ 
ment as an rcccp cd mode of puni'-liment pursuant 
to '•"’sciplinai'y action. The efc;e, it is seated that 
the union is wrongly pu'poiai’g to contend that 
withdrawal of special a,llawance in the case of Ram, 
Aclial Dhuria is a deemed pnnfjlimem. It is stated 
that this coitentiop is co'drary to and, incopsistcat 
With the spirit of para.graph 3(i) of the biparJto 
settlement of 1979 which was incorporated in, partial 
modification of Clause 19.6 of the settlement of 1966, 
It is stated lh?.t if the sp.cious contention of the wiOA 
is a.'ceptQd., .Y„ry genuine ove of withdrawal of 
sprcitl allowc’ co p,rm'tted under Clause 5.9 of the 
fiist bIparti c Svrtlsmntt would be i: devmeJ punish- 
mmt and it will have a catastrophic clFccL leading 
to total chaos in the barking ir.dunry. It is further 
stated that the Howrah Branch of flic %nk of ^aroda 
was headed by a Sunio- Bra,n,'’h Manage depending 
on bpsiner, includirg aggregtte deposit and “d- 
vancce. If i> also fudh,' slarted tiat Uip branches 
ai;c perio''icaIly cla.sifi.d and bis,<l o.n such clasoi;-, 
ficalion th; Howrali Branch wa> classified as very 
large branch from largg branch with effect frojjji, 
01-05-1995. b ii ako stated that consequent upon 
sr.ch rtclasdfiu lion, How ah Brarxh was to be 
hjeaded by a Chief Manager and the then Senior 
Branch Metuagw was asked to officiate as Chief 
Manager. 1 l is also funlu-r stated that in accor¬ 
dance with iho prevailing guidelines a Chief Manager 
is provided with a Head Peon and normally such 
provision is applicable only ia case where the e i:> a_ 
permpnert Chief Manager auu uot an acting Chipf 
Manager. F 1> silted tfiet in this baqkgroupd i-be 
managsrpenC though not ob’igqd to provide Head 
Peon to the acting Chief Manager of the Howrah 


Branch provided a Head Peon temporarily in the 
Howrah Branch. Thereafter assigned special 
allowance carrying post of Daftari to Shri Ram 
Achal Dhuria pu'-ely on temporary basis whh effect 
from 21 January, 1997 at the extension counter of 
Hqwrah Branch. Similarly, the duty of Heed 
Peon was also assigned to one Lakshman Prasad, 
another subordinate staff and later it was with¬ 
drawn. It is stated that it resulted ip series of real 
location in special allowance carrying assignmept 
including that of Shri Ram Achal Dhuria. It is 
further stated that the management accordingly 
issped a nptipe to Ram Achal Dhtuia under section 
9A o,f the Industrial Disppfes Act giving 21 days 
pripr notice before wfilidrawing thp assigpmeat of 
additional duty of Daftari. It is ip this context 
stated that the union has no right to raise any 
objection unHer the bipartite settlement and the 
action of the management of the Bank is legal and 
bonafide. The'eforc, the reference is fit to be 
rejected outright. It has also been further stated 
that the allegation levelled by the u.nipn on behalf of 
Ram Achal Dhuria is incorrect that the order of 
withdrawal of special allowance of Shri Dhu'ia 
was illegal and arbitrary. It is stated that the union 
is not justified in saying that the management hadj 
no power to rectify any mistake in assignrpent of 
duties of Daftari to a junior than Ram Achal Dhuria 
in the Howrah Branch extension counter. It is 
stated that the Fttcr issued in favour of Shri Dhuria 
regarding assi^ment of additional dudej of Daftari 
is very clear and Shri Dim ha was assigned additional 
duty as Daftari with effect from, 21-01-1997 untill 
furthet instruction by a letter dated 20-01-1997 
and this assignment was accepted by Shri Dhuria 
in writing by a letter dated 20i.h Januaiy, 1997. 
It is further stated that afrer rc-categorisation of the 
Bank’s Howrah Branch in accordance with the 
Bank’s rev'sed categorisation norms and adminis¬ 
trative instructions, the Howrah Branch of the Bank 
was relegated from the position of very large branch 
to large branch, which is supposed to be headed by a 
Senior Branch Manager and accordingly the as:,igii- 
ment of special allowance ca.rying duty of Head 
Peon to Lakshman Prasad was withdraw^. It is 
stated that it resulmd ri sen^s of re-allrcntio’i in 
special allowance carrying assignments iicludhij 
that of Ram Ai'hal DhU''ia It is also s.atcd. th.'^t 
before the withdrawal of H''ad PvOn was offect,rd 
another u'^ion, nam-'lv, B'mk of Barova Emloye^s 
Union find qppstipned th'* co’stinuan’c of p''yne't 
of Hoad Peon allowance to Lakshman Prasa I 
even pffer r^rntpgo’-isa+'on of th" Howah Branch r"! 
the said union had called upon the management to 
discontinuo the 'pecial arov'a’ice bmig paid to th, 
saifii Head P on. It is Siat. that thi, lequest made 
by th." Bank of Barod'i Employees Union vindicated 
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the staricl of the managemorrt and denihHs'hcs pur¬ 
ported claiiE of sponstrilfg urifon. It is alsp further 
stated that so far as the tas'e of Raitl Afchal Dhtina 
clatoifng senrority to Mefhnath Bhhttacharjee is 
concerned, it is so that Rrm Achal Dhuria dfd not 
apply for posting at extension' counter even though 
the Management had invited applicationj in 

terms of civerMaf dated I5th July, 1991 

and, therefoTO, as ho refttsed to apply, Shn Dhuria 
becarhe discrrtiiled to be a paid Daftary allowance 
at Bank’s Howrah Branch extentibn Counter. 
Accordii.gly, li is stahd that so far as withdraw?! of 
sprcial rdlowanCo of Ram Achal Dhmia is CO'ncCrnbd, 
it cannot hi termed as improper, illeghl, arbitrary 
or dnjustifitd and it has been done i^i accordHucc 
With the provisions of tb'' settlement and rfd s. 

4. 6bth' the {iarties aHcfu'ced evidfence in si<pport 
of tlthil* rCspfcCti'ire Claiftis. So far as tlib rtrahagement 
is CohCdrncdr, it flle'd sever?!' dbcmhen.ts diid these 
dbbtthtenfs have hbcii iharhCd Exts. M"-! to jii-6. 
1‘Ke ttiiion did not fife any dbcu'mCnt separately, 
though so'lfre do’Crtments were an'nexed with the 
written SfaiCtflent. 

5. So far as the oral evidence is concerned^ only 
'the concerned workman, Shri Ram Achal Dhuria 
has been examined on behalf of the union as WW.I. 
His statement is very brief. According to him he 
worked in the Howrah Branch Extension Counter as 
Daffari since 21-01-1997 and he also stated that 

'whenever he was on leave, he received allowance of 
Dafta:i. In his cross-examination, he stated that he 
was appointed as a Peon and he was officiating as 
Daftary for which he was getting allowance. Accor¬ 
ding to him in his cross-examination the extention 
counter was started in 1992 and at that time he was 
working at tlie Howrah Branch. He also stated that 
the Bank had issued a circular for establishment of 
Extension Counter and posting of staff there, but he 
had not opted for going to the extension counter 
and one Meghnath Bhattacharjee was then working 
as Daftary in the Extension Counter. He further 
stated in his cross-examination that the appointment 
of Daftari is made'from amongst the Peons on the 
basis of seniority. He, however, stated that he had 
applied for the post of Daftary, btff he could not 
remember wlien he applied and he also did not 
snow wlietlier any such paper was fifed. He has 
further' admitted' that he used to get temporary 
allowance of Daftary in the Howrah Branch and 
when he learnt the details from MeghnatH Bhatta¬ 
charjee he applied for the post of Daftary at Exten¬ 
sion Counter. It has been suggested to him that 
he was given a letter on 15-05-1998 regarding his 
revefslon from the pOst of Daftary and he has denied 
it. • 

fi. So far as the man'agement is concerned, it 
examined two witnesses. mW. 1, Shri Dipta Pradip 
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Bdse happens to b’e the i*er§ohnbi MUhagtr ih the 
Bank 6f 6stoda dt Eastern Zonal Qfflfce, CWcutta. 
He Wds prevfouslji p'bsted ift the Wfest Bengal Rbgibnal 
Dffice as Mdfta^, Personnel. He stated that in 
stfbbfdirt'ate cadre of sta'^f basically there Peons 
arid t¥f^ Uf'e issi^ed ddditibn duties of Hetfd Pfeon, 
ty&ffsW, CisR Peoii; BiH Cofleetor and Armed Guard 
dfi'd f8i dbi'hg s'd, they are paid additional ailo'w^nce 
as s^i'ecial allowance. Accofdfrfg to him' the present 
sjyfefcial aflO’^fifce fck Daftari is fts. 352/- per mohth. 
'He. fthther ^flted that tfife branches Of the Bhnk are 
categorised a6c6rdih^ ih the voWhie of business and 
the categdrfes dte shfStl, mediitrti, large and Very 
Isftge aiftf 'extra^ofdmaril*^ lat^. ife furfhet stated 
thdt ih sruhif category Of hradch junior Manager of 
Schle-I happens to bfe hfanUgef. Si’ihifaf^ in 
medfUht' bifaiftrh Glfieet of middle mau’agethent 
Sc^-fl is posted ds itanS^er. In large b'ratich 
Of rh^dfe mRiia^itterit of Scate-ffj i^ posted 
and in very large branch dfflfcet Of sehibr mUhhge- 
ment of Scale-IV is posted and in extra-ordinarily 
tar^e brahcli Ohlcef of senior management of Scale-V 
and above is posted', ke further stated that on 
dy-d4-f9^3 kowfah Branch was d large branch and 
pfior to it was a very large branch, according to 
him' generally one Daftari is posted in the large 
branch' drid as per bipartite settlement a Daftari is 
posted by selection by a special order. He also 
stated that in a city where there is only one branch, 
the selection of Daffari is made from the branch 
itself dnd where there are several branches, it is made 
on the bksis of seriibfity, city or townwise so far 
as permanent Daftari is concerned, ke also further 
stated in case of vacancy till a permanent iricutribent 
is selected on ferhpofary posting of Daftari is made 
front the branch itself. The witness further stated 
that the posting of additional Head Peon or Daftari 
rnade on the basis* of the categorization of the 
branch. He also further stated that for issuing the 
order of payment of special allowance, there is a 
prescribed proforma according to the provision of 
the bipartite settlement and for posting pf perma¬ 
nent incumbent a'nd temporary incumbent., two 
dlfierehf types df proforma are ppscribed. He. has 
stated fhaf He knew Shri R'aih Achal Dhuria, a Peon 
of Howrah k^uch, who whs assigned the duty of 
Daftari in 19^'7 whicTi was temporary assignment, 
nothing'sighfficarit'has'been stated by him in his 
cross-examination. 

lVtW.2, kflip Kumar Sinha Roy who happens to 
be Senior ^ Manager, Administration, International 
Business Brandh of the Bank of Baroda^ posted at 
CaTcutia. According to him from 29th May, 1997 
to November, 2000 he was posted in the Howrah 
hiain Branch as Manager. According to him at 
that time there was ah Extension Counter at kowrah 
Ntam Branch. According to him when he had 
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joined Howrah Branch happened to be an excep¬ 
tionally large branch, but in April, 1998 the branch 
was categorised as a large branch. He further stated 
that on extension counter there was one permanent 
Daftari posted, who had come from Baranagar 
Branch in 1982 on the basis of circular issued by the 
Regional Office, West Bengal. He further stated 
that when he joined Ram Achal Dhuria happened to 
be temporary Daftari posted in the extension 
Counter and according to him in extra large branch 
extra Head Peon is required to attend to the Chief 
Manager and when the branch was degraded, the 
post held by Shri Dhuria was withdrawn. Similarly, 
some other re-allocations were also made. Accor¬ 
ding to him such withdrawal order was made in 
writing by him as Manager. He has stated in his 
cross-examination that the permanent Daftary was 
assigned by the Regional Office and he has also 
concluded by saying that appointment of Shri Dhuria 
was on temporary basis. 

6. So far as the documents are concerned. Ext. 
M-1 is the agreement dated 03-10-1978. In this 
agreement paragraph deals with the appointment 
of Daftaries and additional Daftaries and it is stated 
in paragraph 4.5 that terms and conditions of pay¬ 
ment of Daftari allowance shall be governed by Chapter. 
V of the bipartite settlement of 1966 as modified, 
paragraph 4.6 also says that Daftari allownace would 
be paid on the basis of seniority as defined in the 
settlement provided he is sufficiently literate to per¬ 
form such duties and at a place where there is only 
one branch, seniority would be reckoned branch- 
wise and at other places where there is more than 
one branch, seniority would be recknoed citywise. 
Similarly, it has also been stated that if the payment 
of allowance is to be ‘ made temporarilly, branch- 
wise senioirty shall be taken into account. In para¬ 
graph 4.7 also it has been stated that the Bank shall 
appoint one additional Daftari at branches where 
average number of vouchers per day in the preced¬ 
ing haJlf year is one thousand or more and there 
is only one Daftari at such branch and in paragraph 
4.8 it has been stated that at large branches and ad¬ 
ministrative offices ete. additional Daftari shall be 
appointed depending upon the quantum of work. 
Ext. M-2 is the bipartite settlement from 1966 to 1979 
and in paragraph 5.9 of the settlement it is stated that 
a workman will be entitled to special allowance only 
so long as he is inchange of such workjor performs 
such duties which attracts such allowance. It is fur¬ 
ther stated that whether a workman can be asked to 
cease to do such work or discharge such duties and 
consequently cease to draw such allowance will 
depend upon the terms of employment. For ins- . 
tance, a workman who is employed as a Head Clerk 
or a Stenographer cannot be deprived of is special 
allowance by asking him to work as an Ordinary • 


Clerk of asking him not to work as a Head Clerk 
or Stenographer. It further says that if a recipient of 
special allowance wants to give up the work or duties 
which entitles him to special allowance, he shall, if his 
request is granted, case to draw such special allowance. 
In paragraph 5.10 it has been stated that a workman 
who is asked to work temporarilly in a post carrying 
special allowance would be entitled to such special 
allowance pro-rata such period during which he 
Occupies that post. Ext M-3 is the letter by which 
the post of additional Daftari was assigned to Shri 
Dhuria and the letter says that the workman was 
required to perform duties of a Daftari whith effect 
from 21-01-1997 untill firther instruction at Howrah 
Branch extention counter The claim of the workman is 
that there was nothing in this letter to indicate that 
his assignment was of terporary nature and, there¬ 
fore, withdrawal of his special allowance was illegal and 
improper. In this connection it has been pointed out 
that the very clause untill further instruction indicates 
that the assignment was temporary in nature and it 
was also submitted on behalf of the management that 
the terms and conditions of this letter were accepted 
by the workman concerned in the proforma pres¬ 
cribed and attached with the letter, Ext.; M-3 and, 
therefore, he cannot say that his assignment was not 
temporary in nature, in this connection, it has been 
pointed out on behalf of the management that Ext. 
M-4 which is a letter is sued by the Secretary of the 
Bank of Baroda Employees Union, West Bengal 
indicates that the union had taken exception to this 
fact that inspite of the branch being degraded from 
Chief Manager's Branch to the Senior Manager’s 
Branch one workman was continuing to receive 
allowance as.additional Head Peon and it should be 
withdrawn. It is stated that this letter supports the 
analogy of the management that the additional assi¬ 
gnment is on the bajis of the categorisation of the 
branch and it should not be treated as permanent 
assignment.Ext. M-5 is the letter issued to Lakshman 
Prasad in accordance with the suggestion of the union 
as per Ext. M-4 by which was informed that his al¬ 
lowance as additional Head Peon is being withdrawn^ 
Ext. M-6 is the circular issued by the Regina] Office 
which is dated 15th July, 1991 in which it has been 
stated that when there is requirement of assignment of 
particular job, the application should be invited in pres¬ 
cribed proforma and in this connection it has been 
pointed out that the workman himself as WW-1 
has admitted in his cross-examination that he had 
not applied for the post of Daftari when it was 
asked for and Meghnath Bhattacharjee had applied 
and was appointed. 

7. It is, therefore submitted on behalf of the 
management that if the workman concerned has 
heart-burning that because Meghnath Bhattacharjee 
who was junior to him as Peon is continuing to draw 
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his special allowance as a Daftari, he should not be 2(A) of Section 10 of the Industiral Dispute Act, 

deprived does not appear to be proper because so 1947 (14 of 1947), between the Workman Sri K. 

far as the assignment of Meghnath Bhattacharjee Krishnan and the Management of Indian Bank, 

is concerned, it was permanent and at that Chennai.) 


time the concerned workman had not applied, 
therefore, he did not get it. But, so far as his preseni 


BETWEEN 


assignment is concerned, it was temporary in nature 
and because the post itself was not required, the 
managmeUt rightly decided to discontinue his special 
allowance by asking him to cease his wOfk as addi- 


The General Secretary, i I Party/Claimant 

Indian Bank Employees Unicn ; 

AND 


tional Daftari. It is, therefore, clear that the plea 
of the union in this case does not appear to have any 
basis or rationale. 


The General Manager, ; II Party/Management 
Indian Bank, Chennai, 


8. The action of the managmeut, in the circums¬ 
tances, cannot be termed as illegal, arbitrary or un¬ 
justified. The workman, therefore, does not appear 
to be entitled to the relief as claimed by him. Accor¬ 
dingly, the reference is decided and disposed of. 

B.P. SHARMA, Presiding Officer 


Appearance ; 

For the Claimant ; Mr. R. Rengaramanujan 

Advocate 

For the Management ; ; M/s. King & Partridge, 

Advocates 


Jfl 24 2002 

^. 3 tt. 1699 .—aiftrfiwq, 1947 

(1947 ^ 14) 4ft am 17 % sTTaroT Jr, 

i ^ ark 

;3?i% % ^=4, 3T?T^tr Jr ?rkrtfq4r 

Jr %?sr')q‘ arfsr^Tvr/sw 

%*flrt % 4 = 41 ^ (^rartt 13/2001) sr^nfer 

4 mft I, ?nc 4 >R 4ft 23-4-2002 ^Pt 

fSTT art I 

['tr.12011/110/9 9 - 3 rTt. ■<n\x . (^> 11 )] 
qqisTT^, srqr 

New Delhi, the 24th April, 2002 
S.O. 1699.—In pursuance of Section 17 of the 
Industiial Dispute Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
13/2001) of the Central Government Industrial Tri- 
bunal-cum-Labour Court, Chennai as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Bank and 
their workman, which was received by the Central 
Government on 23-4-2002. 

[No. L-12011/il0/99-lR(B-II] 
C. GANGADHARAN, Uner Secy. 

ANNEXURE 

before the central GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Friday, the 19th April, 2002 
Present ; K. Karthikeyan, 

Presiding Officer, 

INDUSTRIAL DISPUTE NO. 13/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 7/2000 
(In the matter of the dispute for adjudication 
under clause (d) jf sub-seotion (1) and sub-section 


The Govt, of India, Ministry of Labour in exer¬ 
cise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 
concerned dispute for acjudication vide Order No. 
L-12011/110/99/IR (B-II) dated 31-12-99//06-01-2000 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai where it 
was taken on file as I.D. No. 7/2000. When the 
matter was pending enquiry in that Tribunal, as per 
orders of the Central Government, Ministry of Labour 
this case has also been transferred from the file of 
Tamil Nadu State Industrial Tribunal to this 
Tribunal for adjudication . On receipt of 
recordes from that Tamil Nadu State Industrial 
Tribunal the case has been taken on file as I.D. No. 
13/2001 and notices were sent to the I Party/Claimani 
and the counsel for the II Party/Management inform¬ 
ing them about the transfer of this case to this Tri¬ 
bunal, with a direction to appear before this Tribunal 
on 18-01-2001 to prosecute this case further. Accor¬ 
dingly, the learned counsel on either side along with 
their respective parties have appeared and prosecu¬ 
ted this case by filling their Claim Statement and 
Counter Statement respectively. 

3. When the matter came up before me for final 
hearing on 28-03-2002, upon peruisng the Claim 
Statement, Counter Statement, the other material 
papers on records, the documentary evidence let 
in on the side of the II Party/Management and after 
hearing the arguments advanced by the learned coun¬ 
sel for the II Party/Management alone, this matter 
having stood over tiil this date for consideration, 
this Tribunal has passed, on merits, the following. 
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AWARD 

The Industrial Dispute referred to m the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows ; 

“Whether the management of Indian Bank is 
justified in terrainating/discontinuing the services 
of Shri K. Krishanan and whether the demand of 
the Indian Bank Employees Association in the 
matter of regularisation of services of Shri K. 
Krishanan by the Indian Bank is justified? If 
not, what relief he is erttitled to ?” 

2. The averments in the Claim Statement filed 
by the 1 ?arty/the General Secretary Indian Bank 
Employees Union (hereinafter refers to as Petitioner) 
are briefly as follows :— 

Tire Petitioner Union has raised this industrial 
dispute espousing the cause of the workman Sri K. 
Krishnan sub-staff . who had worked at Arumpuliyur 
branch of II Party/Management Indian Bank. The 
said wortaaan Sri K. Krishnan was engaged as-tempo¬ 
rary sub-staff by the Branch Manager from 27-2-90 
onwards. He worked continuosly for more than 
657 days and in particular he had completed 
more than 240 days between 1-1-93 to 31-12-93. 
Therrforc, the petitioner Union representing the 
workman made a representation to the II 
Party/Indian Bank Management to regularise his 
services. The effort taken by the Union ended 
in a failure. Therefore, the Petitioner Union 
raised an industrial dispute on behalf of the con¬ 
cerned workman before the Assistant Labour 
Commissioner (Central) Chennai for concilia¬ 
tion but ended in failure and on submission 
by the Assistant Labour Commissioner (Central) 
the failure of conciliation report to the Govt., 
the Government has referred this dispute to 
this Hon-ble Tribunal to adjudicate this indus¬ 
trial dispute. This concerned workman Sri K. 
Krishnan had registered his name in the Employ¬ 
ment Exchange. He had studied upto VHI 
standard and he belongs to Scheduled Caste. 
The Petitioner Union submits that the very fact 
that the workman is in continuous employment 
for 657 days amply proves that there was 
Perennial need for the service of the workman. 
Though the employment of the workman is said 
to be temporary one, but in reality, it is not 
so. He had been engaged by the bank against 
the permananent vacancy for more than four years 
from the year 1990 onwords excluding weekly 
and declared holidays of the bank. Yet the 
management had not taken any action tiJ regularise 
the service of the workman or to grant him 
temporary status and absorb Him in a permanent 
vacancy that may arise in future, it is an unfair 
labour practice followed by the Respondent/ 
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Management taking advantage df the Ccolibmic 
o6ftditk)ns of the workman and after Extracting 
workfrom him and just throw him out cf his 
emplbyrtieat without any notice. The old colcmal 
policy of hire and fire had been ruthlessly foBowed 
by the RespondefSt/Management being a public 
sector mariagement. The Petitioner Union sutaiits 
that the bankm'an of this country are covered 
by Bipartite settlement and Awards. The Bipar¬ 
tite Settlement dated 19-10-66 defined teftlpbfary 
employees in Chapter XX (HI) clause 20.07, 20.08 
and 20.12 Though it is said to be' temporary 
appointment on daily wages as and when re¬ 
quired, continuous engagement of the workman 
amply proves the continuous need of the work¬ 
man and the bank have to give prefwSnce for 
appointment as a sub-staff. Therefore, due 
to the exigencies of service, the Branch Manager 
Arumpuliyur bianch engaged the workman Sri 
K, Krishnan for 657 days. As per clause 20,12 
the temporary workman will be given preference, 
while filling up permanet vacancy. Since it comec 
under class IV category. Employment Exchange 
compulsory notification Act will not applicable 
to the workman. Since the workman was en¬ 
gaged by the Branch Manager as per clause 20.12 
of tne Bipartite S. 2 ttlement irt' the permanent 
vacancy for more than 240 days irt a year and 
had served in the bank for 657 days the work¬ 
man Sri K. Krishnan is having preferential 
treatment over others and is having a vest¬ 
ed right over the existing vacancies under the 
Respondertt/Manageftient. The Petitioner Union 
also submits that since the workman had com¬ 
pleted 240 days of service, he should be given 
one month notice or notice pay as per sec¬ 
tion 25F of the Industrial Dispute Act, 1947 and 
since the above provision of the Act has not 
been complied with the non-engagement of the 
workman is illegal. There are so many settle¬ 
ments in the matter of engagement and re¬ 
gularisation of the services of such temporary 
workmen. There are sevaral vacancies to absorb 
the workman into service, yet the management 
is refusing to re-efigage him and to regularise the 
services of the Wofkmart Sri K. Krishnan. Hence, 
it is prayed that this Hon’ble Tribunal may 
be pleased to direct the Respondent to absorb the 
workman into service in the ‘existing vacancy and 
to regularise the services of the workman. 

3. The averments in the Counter Statement filed 
by the IT Party/General Manager Indian Bank 
Central Office Chennai, (hereinafter refers to as 
Respondent) are briefly a& follows ; 

The concerned workman Sri K. Krishanan 
was not selected following the’ rules and regula- 
tions/Government qiiideline for appointing 



t^ll—^ 3 (ii)] 

temporary siib-st^fF/perm^nePt sub-staff. He was 
not sponsored through jEmployment Exchange. 
He was not appointed in the services of the 
bank by competent authority. He was en¬ 
gaged by the Branclt Manager at Arumpriliyur 
branch ns a casual employee as and when re¬ 
quired basis and he has never rendered 24 O days 
of con^mous service within a period of 12 calen¬ 
dar months. In view of this, the concerned work¬ 
man is not entitled to any benefits. The averment 
th^t the Petitioner \vorked contiuoualy for more 
than 657 days an^ completed 240 days between 
1-1-1993 to 31-12-1993 is denied and the 
Petitioner is put to strict prpof of the sam.e. As 
per the Ministry of Finance, Government of Infiia 
letter dated 30-09.-78 recrnhment of sub-staff in 
Public Sector Blanks and financial institutions irres¬ 
pective of the nature and duration of vacancy should 
be made only through the medium of Empioynrent 
Exchange. In the Respondent/Banh there is a 
a rule for empanelment of tempprary sub-staff. As 
per the rules the bnnk used to call for eligible can¬ 
didates from Employment Exchange and the 
sponsored candidates are interviewed by a com¬ 
mittee at regional level. Final selection and appor- 
val is given by Zonal Manager only. The con¬ 
cerned workman Mr. K. IGishfiatt was not selected 
through the above said selection process of the bank 
and henpq his engagement as temporary sub-staff 
by th^ Branch Manager is not proper. Govern¬ 
ment of India imposed a ban on empanelment of 
temporary emP^oIyees in Public Sector Bank since 
August, 1990. The Petitioner has to prove 
regarding qualification and registration in Em¬ 
ployment i^xch^nge- His casual engagement by 
the Branch Manager is not in, accordance wjjth, 
rules and, h,ence, the question of regularisaiion 
or permanent absorption dees not arise at ah. 
The Respondent did, not practice unfair laboui:. 
practice. Since the concerned worknjan was iipt 
appointed as tempdr^jy employee by the ccim 
petent authority, the provisions of awards and 
settleipents. referred to in the petition are. nnt 
applicable th thp present case. Sn K. Krishpan 
was not engaged for 240. days in any period of 12 
months,. Tile proytsipn of Section 25? will be 
applicable, if a workman worked for 240,days 
in th,e preceding 12 months period from relevant 
date i.e. dat_e of di|,ehg 4 gement. Evem as p,er 
the statement provided by the Petitioner Unjon, he 
Wvjiked for 191 days cvnly from August, 1993 to 
August, 1994.(13 months per,iD(|)- The Supreme Court 
of Iu|il.a very oi;ten observed that thp eng.agement. 
of persons on casual, basis shoul4 not be u^ed, as a 
condjuit pipe for entry into public services and if 
encouraged it will, pave way for nepoknm and. 
corruption in public services and if initial, entry is in 
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blatant disregards of rules and regulations, the 
question of regularisation will never survive. Mr. 
K. Krishnan after 1994 has been working at 
Kalpakkam Atomic Power Plant Hospital as ward 
boy. The fact is admitted by the Petitioner 
Union in their letter dated 10-6-99. The above 
dispute was raised after unexplainable delay 
as such the claim of the Petitioner union is stale 
and is not maintpinable. The provi^ons of 
the Industrial Dispute Act is not applicable to 
the facts of this case. Hence, it ig prayed that 
this Hop’ble Court may be pleased to dismiss 
the above dispute with costs. 

4. When the matter wrs taken up finaly for 
eiK^uiry, neither the Petitioner nor his counsel on 
record pi'esent. There is no rcyiresentation on the 
sic'ip of the Petitioner/Workman. The. le.arne.d 
counsel for the II Pai’ty/Management alone was 
present, with the representative of the Respondent/ 
Bank. The r.gg'ievod workman Sri K. Krishnan 
as well as Uiiion was called absent. Documents 
filed by the II Party/Management have been marked 
as Ex. M 1 to M 4, which arc all public documents. 
The arguments of the leai’ned counsel for the. 
II Pa’-ty/Management was heard. The orders 
have been reserved to decide the, industrial 
dispute on m^tits,. 

5. The Point for Hty coasideratic® i; — 

“Whether the management of Indian Bank 
is. justified in terminatiug/discoutinuing the 
scrvicca of Sii K. Krishnan and whether the 
demand, of ihc Indian Bank Employees Asso¬ 
ciation iu the matter of legularisation of 
services of Sri K. Krishnan by the Indian 
Bank is justified ? If not, to what relief he 
is entitled ?” 

Point :— 

The Petitioner the General Secretary, Indian 
Bank Employees Association-, has raised tfi's 
industrial dispute espousing the cause of tlie 
workman Sri K. Krishnan a temporary sub-staff 
worked at Arumbuliyur branch of the Respon- 
derU/Indian Bank. It is tlte contention of the 
Petitipn^r in the Cla^ StatemmJt t^at- the con¬ 
cerned workman was engaged as a temporary 
sub-staft by the Brangh- Manager from 27-2-90 
onwa.rds and the concerned woikman bad conitlr 
nuously worked for mpre than 657 days and), ir 
particular he had completed more than 240 days 
between 01-01-93 apd, 31-12-93., It is thq furtlmi’ 
contention of the Petitioner in the Claim State¬ 
ment that though the employment of the workman 
is said to be a temporaQ. onq,. he, has b^n engaged 
by ibe bank against the permanent vacancies for 
more than, four years fj,om the year 1990* onward^ 


snxttset nt is, as,1924 
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and that the rnanagcnlent had not taken any 
action to regularise the services of' the concerned 
workman or to grant him temporary status and 
absorb him in permanent vacancy that may arise 
in fihui'o and that the very fact that the workman 
was in continuous employment for 657 days 

amply proves that there was perennial need for 
tire service of the workman and that the workman 
Sri K. Krishnan is having preferential treatment 
over others and is having vested right over the 
existing vacancies under the Respondent/Manage¬ 
ment. But it is the contention of the Respon¬ 
dent/Management that the concerned workman 
Sri K. Krishnan was not selected following the 
rules and regulations/government guidelines for 
appointing temporary sub-staff permanent sub¬ 
staff and that he was not sponsored through 
Employment Exchange and he was not appointed 
in the services of the Bank by competent authority 
but he was engaged by the Branch Manager at 
Arumbuliyur branch as casual em.ployee as and 
when required basis and he never rendered 240 
days of continuou*; service within a period of 12 
months and that the concerned workman Sri K. 
Krishnan was not selected through the prescribed 
selection process of the bank and his engagement 
as a temporary sub-staff by the Branch Manager 
is not proper, since there is a ban on empanel- 
ment of temporary employees in Public 

Sector Banks imposed by the Government 
of India, since August, 1990. It is 
further contended that his casual engagement by 
the Branch Manager is not in accordance with 
rules and hence the question of rcgularisation 
or granting of temporary status or absorption in 
the permanant vacancy docs not arise and that the 
provision of Section 25F which is applicable to a 
W'orkman who worked for 240 days in the pre¬ 
ceding 12 months period from the date of disen¬ 
gagement cannot be availed by the concerned 
workman. For this reply made by the Respon¬ 
dent/Management in their Counter Statement, 
no contra plea has been taken by the Petitioner 
by way of any reply statement. 

6. Though it is alleged in the Claim State¬ 
ment that the concerned workman was engaged 
as temporary sr.b-stafl' oii 27-2-9Ct onw. ."ds when 
he was w'crkod ccutir.uously for 65" d~ys and h d 
competed mor<' tlian 2^0 days b’tween 01-01-93 
and 31-12-93, no oral or documentary evider.ee 
was let in, m this case, on the side of the Peti¬ 
tioner Lo prove the same. Further, nothing lias 
b.„n whispered in the callm pvUtion Uj tci on 
wh -t date ihc coiic^ren workman was denied 
employment by the Respondent/Management or 
disengaged from service. Nowhere in the claim 
Statement, the Petitioner Union has stated the 


date on which the alleged termination or dis- 
continuatiort of the services of Sri K. Krishnan 
by the Rospondent/Indian Bank Management. 
Except the pica mentioned in this claim Statement, 
no substantial evidence has been produced before 
this Tribunal by the Petitioner Union in support 
of its plea that the concerned workman was en¬ 
gaged as a temporary sub-staff on 27-2-90 and 
had worked continuously for more than 657 days. 
The specific contention of the Respondent/ 
Management in their Counter Statement that the 
concerned workman Sri K. Krishnan was not 
selected through the known and approved selec¬ 
tion process of the bank for the recruitment of 
sub-staff in Public Sector Banks as per the rules 
of recruitment of sub-staff for the bank and h is 
engagement as a temporary sub-staff by the Branch 
Manager is not proper have not been disputed 
or denied by the Petitionei Union. The avert- 
ments in the Counter Statement that the GoveCrt- 
ment of India imposed a ban on empanelment 
of temporary employees in public sector banks, 
since August, 1990 and that since the concerned 
workman was not appointed as temporary employee 
by the compctc.it atuliority, the provisions of 
awards and settlements referred to in the claim 
petition, are not applicable to the present case, 
have also not been denied or disputed as incorrect 
by the Petitioner Unioit. The quoted provisions 
under Bipertite Settlement in the Chim Statement 
a’c with regard to temporary employees, who 
had been employed as a temporary workmen as per 
the recruitment rules. In the absence of any accept¬ 
able, legal evidence on the side of the Petitioner 
Union to show that the concerned workman has been 
employed by the Respondent/Bank as per the known 
or approved rules for recruitment of temporary sub- 
staff for the permanent vacancy by the competent 
authority, it cannot be said that the concerned work¬ 
man has got vested right over the existing vacancies 
under the Respondent/Management for engaging 
him as a workman under the Respondent/Manage¬ 
ment. On the side of the Respondent/Management 
four documents have been makred as Ex. Ml to M4. 
Ex.Ml is a xerox copy of the circular No. 24/83 
dated 4-3-82 issued by the Head Office of the Res¬ 
pondent/Bank, Personnel Department to all its 
branches in respect of tlie engagement of persons 
during leave vacancy of sub staff. In that circular, 
instructions have been given for the strict compliance 
in engaging of persons during tne leave vacancies 
as sub-staff. It is clearly mentioned in that circular 
that whenever a branch is in need of a person to 
engage in the leave vacancy of a sub-staff, in con sulta 
tion with the Regional Manager and Zonal Manager 
and with their approval, it must write to the res¬ 
pective Employment Exchange spelling out the norm 
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and request them to sponsor candidates coming 
within the prescribed norms and on receipt of the 
list, the branch showM scraMiise it and ftrwai# with 
number of candidates cwifor-mkig to the norms to 
the respective Region^- hiatsager/Zonal Manager 
and they will call the candidates fora personal inter¬ 
view and select tfee-eandidates and inform the branch 
and that the Regional/Zonal Managers have been 
strictly instructed not to engage a»y pfeison, who 
has net been sponsored by Employment Exchange 
after i-4-84 and servkes of any candidate engaged 
like that should have been dispensed with. Further, 
it is stated in that circular that the cafldi^fete udder 
any circumstances should not be engaged-f<M- more 
than 12 days in a calendar month and engagihg per¬ 
sons for more than a maximum number of days 
permitted per month, engaging candtdMes disreetly 
without obtaining permission from higher'authdwtfes, 
engagement of persons for day to day without obtain¬ 
ing confirmation of Regional/Zonal Managers are 
all irregularities regarding engagement eft -persons 
during the leave vacancy of sub-staff from time to 
time. Ex.M2 is the xerox copy of the Government 
of India, Ministry of Finance, Department of Eco¬ 
nomic Affairs, Banking Division, circular dated 16-8-90 
to the Chief Executives of all Public Sector Banks 
on the subject of recruitment and absorption of 
temporary employees in public sector banks. The 
Government of India has given instruction under 
this Circular to all the Chief Executives of the public 
sector banks to that effect that the recruitment of 
all temporary employees in the clerical/subordinate 
cadre to be stopped forthwith. Ex. M4 is the xerox 
copy of the another circular dated 30-9-78 issued by 
the Banking Division of Department of Economic 
Affairs, Ministry of Finance, Government of India 
stating that all the management of Nationalised 
Muks to ensure that the recruitment of sub-staff 
post is made only through the nledinni' of Employ¬ 
ment Exchanges and other permissible sources can 
b@ tapped only if Employment Exchange concerned 
isst^ a nomavailabiiity certificate; The' circular 
under Et.Ml and the ban imposed by the Govern¬ 
ment of India under Ex.M2 and the instructions 
given by the Government of India under Ex.M4 
have not been disputed on the side of the Petitioner 
Union. From the avilable plea on either side, it is 
seen that the engagement of the concerned workman 
by the Branch Manager of Arumbuliyur branch is an 
improper one and it is not in accordance With the 
instructions given by the bank management to all 
the branches for engaging persons as sub-steff during 
the leave vacancies. So, under such circumstances, 
it is incorrect to contend by the- Petitioner Union 
that the concerned workman has got a preferential 
treatment over others and' he is having vested r^ht 
ovet the existing vacancies under the Respondent/ 
Mhnagcment is incorrect. Ftttt&er, the albgadon 
1429 eii2002—15. 


in in the Claim Statement that the concerned work¬ 
man’s non-engagement in service by the Respondent/ 
Managet^nt witireirt the pre^ihibed usder 

s@ct*0B'25f of'IfadasteiM Dantes Act is illegal, is 
also incWreei; Ttos' Petitioner eaiion has failed to 
ce*n©fned’wedfsiSin had completed 
240 days of service to avail the'IsSSefits under section 
25F of Industrial Disputes Act. Further, it is con- 
teiMleid^ by the Re^ 0 Hdent//Maaag« 8 «it in tbeir 
C»un«» Suatemtnt ttat-ttfe waffle^ed workman after 
1992 has been wbrk»r%lt-R.alf*aDfc«m Atomic Power 
Plant HhipitUI *as a'Wwd B^y'andithe said fact was 
adm^tted-hy-the PttiW 0 »«r TMicm-in their letter dated 
10-6-99 has not bsfei- deeSbdu. Iff support of that 
contention the Respondent/Management has filed 
the xeros &s^ Assowatiaw’s tetter 

dated 10^6*99 to the Ag^tant-Eafeour Commissioner 
(Cbntbartl) Ghenhhi, Petitioner Union has 

stated that the concerned workman was taken by 
Kaf^kkanv AtenaiC’ Ptwet Phwe iffifSpW'as Whrd 
Bbyon ff^sympathStte chn^idsnation. So, from these 
materials avaitehlb'iff t»is emt, it is seen that the 
question whether the management of Indian Bank is 
justified in terminating/discontinuing the services 
of Sri K. K1fi%Snaft‘dt)«s'notra*ftej«ince there is no 
plea in the Claim Statement of the Petitioner Union 
as a Spetffih- ieItP^«‘'ttMhe~ai^ad termination/ 
di«:onfilnimite»'of«ervice'of the.-conc»rned workman 

thr ReSpeudent/Bsaak Mairagement. So under 
sffah eitttuKffltaoees,. the demand made by tSit 'Bfe’ti- 
tioner- Union on behalf of tftfe 'Cbncdtfied Wbrkftan 

for the Respondbnf/MaUgemeiflttd absorb'life imk- 

man into sen'ite or riicn^ga him ahd. to rendwise 
him ifr servfefc in tfie- eXts^t v^ncy cannot-be 
considered as a justifiedsoms H«n«8, the-concerned 
workman is not entitled to any relief. Thus, the 
pbittt'is amvfflred aodordingly. 

7. In the result, an Award is passed holding that 
the demand of the Petitioner Union made against 
the Respondent/Indian Bank Management on behalf 
of the concerned workman Sri K. Krishnan for absorp¬ 
tion and regularisation of service is not justified and 
the concerned woik-man is not-entiteld to any relief. 

No Cost. 

(Dictated to the Stenographer, transbfibfed and 
typed by him, corrected afid'‘prondUhe6d by Aid in 
the open- coUrt off this day the 19th April; 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Bvanuned ■; 

On either side : None 
Exhibits marked : 

For the I Party/Claimant : Nil 
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For the H Party /Managemeiit ;■ 


ANNEXURE 


Ml 04-03-83 ’Xerox copj' of the circular issued by 
the riead Office of Indian Bank with 
regard to engagement of persons 
during the leave vacancies of sub¬ 
staff. 

M2 16-08-90 Xerox copy of the letter issued by 
Finance Ministry TO all Chief Exe¬ 
cutives of Public Sector Banks with 
Regard to recruitment and absorp¬ 
tion of temporary Employees in 
Public Sector Banks. 

M3 10-06-99 Xerox copy of the letter from Peti¬ 
tioner Union to Assistant Labour 
Commissioner (Central) Chennai. 


BEFORE THE CENTRAL GOVERNMENT 
industrial tribunal no. it. MUMBAI. 
PRESENT 

S. N. SAUNDANKAR 

PRESIDING officer 

REFERENCE No. CGlT-2/172 of 1999. 

EMPLOYERS IN RELATION TO THE MA¬ 
NAGEMENT OF CENTRAL BANK OF INDIA 

Central Bank of India. 

The Regional Manager, 

CBI, Regional Office. 

Chandker Mukhi, 

Nariman Point. 

Mumbai 400 021. 


M4 30-09-78 Xerox copy of the letter issued by 
Finance Ministry To all Banks with 
regard to recruitment of sub-staff. 

Jfl 24 2002 

i^T.arr. 1700:—arfsrfvTiriT, 1947 
(1947 ^ 14 ) srm 17 % Jr, 

^ Jr ?fkfr- 

Jf arfswTvr/«rti 

^.II, % SRTJ (RaiiT 2/172 

RFU 1999 ) art RT+K 

at 23-4-02 at STIRI fan Rl I 

[R.R5r-l20l2/l00/99-3nrt.3ITT. (^-II)] 

wtTRir, am Rf%ar 

New Delhi, the 24th April, 2002 

S.O.1700.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
2/172 of 1999) of the Central Government Industrial 
Tribunal-cum-Labou Court No. II, Mumbai as 
showii in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Central Bank of India and their workman, which 
was received by the Central Government on 
23-04-2002 

[No. L-12012/100/99-IR(B-II)) 
c. GANGADHARAN, Under Secy. 


AND 

THEIR WORKMEN 

Central Bank Employees Association 
The General Secretary, 

CBEA, Central Bank Building 2, 

East Wing, 4th Floor, 

Hutatma Chowk, M.G. Road. 

Mumbai-400 023. 

APPEARANCES : 

For the Employer : Mr. L.L.D’Souza 
Representative. 

For the Workmen : Mr. A.P. Kulkarni 
Advocate. 

Mumbai Dated, 3ist January, 2002. 

AWARD PART-] 

The Government of India, Ministry of Labour, 
by its Order No. L-I20I2/t00/99/IR(B-II), dtd. 
23-8-99, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial E>i spates Act, have referred the 
following Dispute to this tribunal for adjudiction. 

"Whether the action of the Central Bank 
of India by inflicti>rg the punishment for stopping 
of one increinent for one year besides permanent 
withdrawal of the Special Assistantce Allowance 
to Shri P.K. Kulkarni is justified? If not, then 
what relief the workman is entitled to?” 

2. Workman Shri p. K. Kulkarni w^s working 
as Special Assistant in the Central Bank of India, 
Churchgate Branch in the year 1994. The Central 
Bank Employees Association vide Statement of Claim 
(E:ihibit-4) contended that workman had an un¬ 
blemished service record. He was issued 
chargesheet dtd. 17-8-94 alleging that on 10-2-94 
he afforded a fictitious credit entry of Rs. 5^0 in his 
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and correct himself, a lenient view was, taken o n i 3 
posing punishment by way of reduction to lower 
scale as per the settlement and the law of the land 
It is contended that the findings of the Disciplinary 
Authority are based on the evidence before it and that 
the action was totally justified. 


[rn’r II — isra 3 (h)] 

Overdraft A/c. No. 300382 to facilitate payment of 
cheque No. 81304 for Rs. 244.75ps. which entry was 
u bsequen tly it versed as centra entry on the same 
day and that on 11-2-94 he posted a fictitious credit 
entry of Rs. 6,000 in his Overdi-aft A/c. No. 300383 
which amount was transferred on 11-2-94 to his 
O.D. A/c. No. 300382 to reduce the outstanding 
debit balance from 25,107.75 to Rs. 19,107.75 in 
order to enable him to withdraw cash cf Rs. 1,000 
by cheque No. 81307 on 11-2-94 and to enable passing 
of cheque No. 81306 for Rs. 264 and cheque Nos. 
81302 & 81303 for Rs. 2,100 each, further alleging 
that the fictitious entry of Rs. 6,000 was reversed by 
him on 22-2-94 by manipulating the same on back 
dated transactions as of 11-2-94 and that he prepared 
the relative supporting vouchers of the said entries 
in his own handwriting. It is contended that 
Mr. R.N. Iyer conducted the inquiry of the charges as 
above and that he held charges not proved, vide his 
finding and report dtd. 21-4-95. It is pleaded that 
the inquiry officer pointed out that the entries were 
nothing but merely certain operational mistakes and 
that bank did not suffer any loss because of the over¬ 
draft accounts. He further found that the said 
entries were not made with animus. However inspite , 
of this clear-cut findings of having workman not 
guilty the disciplinary authority vide their Memo 
dtd. 29-4-95 disagreeing with the findings held that, 
the charges as alleged are proved and consfqio ,'y 
sought eJtplanation, of workman and that by the 
letter’dtd. 15-7-95 imposed punishment on the work¬ 
man as reduction to a lower scale in the scale cf pay 
by one year and withdrawal of his special allowance 
under the Bipartite settlement. It is contended appeal 
against the same was rejected on 15-1-96. It is con¬ 
tended the punishment imposed was against the fi ur 
corners of law and therefore the action of the manage¬ 
ment is illegal. It is contended that the findings of the 
Disciplinary Authority are not based on the ev.denccs 
before him and consequently union contended to set 
aside the order cf punishment imp.^sed by_ the ma¬ 
nagement, and consquently relief of payment of 
natural increment, special allowance be awarded. 

3. Management Central Bank of India opposed 
the claim of the union by filing Written Statement 
(Ex-5) contending that the findings recorded by the 
inquiry officer were not as per the record and the 
evidence, and therefore. Disciplinary Authority did 
not concur with the findings and therefore directed 
the, workman to make his submissions and that con¬ 
sidering his submissions dtd. 26-5-05 and the inquiry 
proceedings, the Disciplinary Authority, by the order 
dtd. 15th July, 1995 Imposed the punishment reproduced 
supra. It Is contended that charges alleged and 
proved against the workman were serious enough 
to merit the punishment of dismissal from service, 
inwiver, w7th a view to give opponuaity to retorm 


4. On the basis of the pleadings my Learned 
Predecessor framed preliminary issue dtd. 30-3-2000 
vide (Exhibit-8) and in that context, workman Kul- 
karni filed affidavit (Exhibit-13) on behalf of the 
union and closed evidence vide (Exhibit-25) Manage¬ 
ment bank however did not lead evidence in so far 
as the preliminary issue is concerned vide purshis 
(Exhibit-27). 

5. Union filed written submissions alongwith 
xerox copies of the rulings (Exhibit-29/33) and the 
management bank (Exhibit-32). On penising the 
record as a whole and the written submissions I record 
my findings on the following preliminary issues for 
the reasons mentioned below ;— 

Issues Findings 

Whether the findings of the disciplinary No. 
authoruty are based on evidence before 
it? 

REASONS 

6. Admittedly domestic inquiry held against 
the workman Shri Kulkarni on the chargesheet dtd. 
17-8-94, endp^-in holding charges not proved. The 
Learned Representative, Shri L. L. D’Souza for 
the management bank has rightly urged relying on 
settled case law that the findings of the inquiry officers 
are only his opinion on the material and such findings 
are not binding on the Disciplinary Authority as the 
decision making authority is the punishing authority 
and that authority can come to its own conclusion 
and that the Disciplinary Authority can disagree to 
the findings of the inquiry officer, who can impose a 
punishment suitably. 

7. In the case in hand the Disciplinary Authority 
vide their letter dtd. 22-4-25 (Exhibit-15) disagreed 
with the findings recorded by the inquiry officer, 
Mr. Iyer and held the charges proved, for the reasons 
mentioned therein. According to the unmn, findings 
of the Disciplinary Authority are not based on thtf 
evidence before it. Report of the inquiry officer 
Mr. Iyer and the proceedings are filed with list (Exh- 
bit-9). Mr. Iyer has.recorded findings on charge 
No. 1 that the transaction is at the most an error 
than a deliberate act of affording a fictitious credit 
entry and (hat it was not proved. So far charge 
No. 2 he opined that it was in the nature of a mistake 
and not in the- nature of misconduct. He nowhere 
found any motive for effectmg the tr^sactions. It 
is seen from the record that i nmeii-ttely on the 
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'very day, the entry in so far as charge No. 1 was 
reversed and that so far as entry in respect of charge 
No. 2, was unintentional. This reasoning given by 
the inquiry officer was disagreed by the Disciplinary 
Authority pointing in their letter (Ex-13 dtd. 29^4-95 
that the inquiry officer had not given any cognizance 
and that according to it, in so far as the entry, obarge 
No. 1 on credit was not a genuine one and hepee 
-fictitious, and so far the charge No. 2 the punishing 
anthority disagreed as the inquiry officer instead of 
coBsideritig the rule ,aod doumqntary evidence, termed 
the action ©f whitman as a mistake and not mis¬ 
conduct 

8. We have to decide the preliminry issue in the 
case in hand “Whether the findings of the punishing 
authority are based on the evidence before him?” 
The inquiry officer had discussed on materials and 
documents, and going through the letter of the .Church- 
gate Branch dtd. 26-4-94 found that the transaction’ 
was in order and that the credit entry of Rs. 500 
was reversed almost on the very same day itself and 
that it further referred the documents, in so far as 
charge No. 1. Bo far us charge No. 2 is ooncernfd 
the inquiry officer discussed the materials coupled 
with the evidence of witnesses which revealed the 
workload of A.L.P.N. machines at Churchgate 
Branch was pretty heavy and that cash book was 
generally-tallied after 8-10 days as a consequence so 
back dated correction of the credit entry in normal 
course after ca^h book taByiog- This special cir¬ 
cumstances brought on record was overlooked by the 
Discii^inary Authority, 

9. It is established principle in Diseiplinry 
jurisprudence that, when the Disci^inary Authority 
differs fr^ the.findings of the inquiry officer, it is 
imperative to discuss the entire case thread bare 
and. establish that each finding of the inquiry ofiicer 
was totally improbable and that, in the light of the 
materials, only coocluMon that can be arrived at, 
by an ordinary prudent man, the conclusion arrived 
at, by the Disciplinary Authority as observed by 
Their Lordships in case High Court of Judicature at 
Bombay through its Registrar Vs. Shashikant S. Patil 
& Anr. 1999 II CLR H58. 

10. On perusing the record it is seen, Disci- 
. plinary Authority has not given detailed reasons as 

to why it has deferred from the findings and opinion 
of the inquiry officer. It has not mentioned as to 
why and to whatcxtent the report of the in,quiry officer 
is bad and has not considered glaxing 
-circumstance referr-ed to above. No 
doubt as per the settled law as stated above, 
the Disciplinary Authority has right and/ 
ox authority, to defer from the findings of the 
, inquiry officer, but, it fias to justify as to why 
the opinion, and the findings of the inquiry officer 
should be disagreed. On going through the record 


[Part If—B ec. 3(ii)] 

as a whole in the light of the ruling cited above, the 
findings and the decision of the Disciplinary Authority 
is not based on the evidence before .him. Since 
the findings of the Disciplinary Authority are not 
based on the evidence before him relying on the 
decision of Neeta Kapilesh Vs. Presiding CMficer, 
Labour Court & Ors. 19991 CLR 219. I find proper 
to allow the management to lead evidence to prove 
Its action and hence the following order is passed s 

ORDER 

The findings of the Disciplinary Authority dtd. 
29-4-95 are not based on the evidence before it. 

Management, Bank js allowed to lead evidence to 
justify its action. 

S. N. SAUNDANKAR, Presiding Officer 

qf 2 2 3rfer, 2 002 

spr.srr. 1701.—srfIrBppT, 1947 
(1947 44 14) OTTT 17 % SETtfr'ir 
^4 % jRatia % ms 

fqUK ^ tnsfpc 4. 1, EflffT? 

% 4^ tmqf 25 WW 1994 ) ^ 

4>13f)r I, 3ft trrJFR 4 ft 1&-0-4-2Q02 4ft SFT4f 

fan 4T 1 

1^4. 41 01 2 /12 2/93-3frt. STTT. ^ 4 /(^tJ )] 

3X44 fmr, srfgRrKt 

New Delhi the 22nd April, 2002 

S. O. 170L—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). 
the Central Government hereby publishes the 
award (Ref. No. 25 of 1994) of the Central Gc- 
vemment Industrial Tribunal Np. I, Dhanbad 
as shown in tlie Anjiexnre in the Industrial Dis¬ 
pute between the employers in relation to the 
management of Eastern Railway, Dhanbad and 
their workmen, which was received by the Central 
Government on 19-4-2002. 

[No. L^I012/122/93-L R. (DU)/(B-I)] 
A3 AY KUMAR, Desk Officer 

ANNEXURE 

before the CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO I, DHANBAD 

In the matter of a reference under Sec. 10 (l)(d) 
of the Industrial Disputes Act, 1947 

Reference No. 25 of 1994 

Rarties ; Employers in relation to the management 
-of Eastern Railway, Dhanbad 
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ANP 

TJieir Workman 

Preseat ; Shri S. H. Kazmi 
Presiding Officer. 

Appearenpes : 

For the Employers ; Shri G. Prasad, Advocate. 

For the Worlopan : Shri Md. Kalim, 

concerned workman. 

State : Jharkhand. Industry ; Railway. 

Dated, the 10th April, 2002 

AWARD 

By Order No. L-41012/122/934.R. (DU) dated 
21-2-1994 the .Central Government in the Ministry 
of Labour has, in exercise of the powers conferred 
by clause (d) of sub-section (1) of Section 10 
©f the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal; 

“Whether the action of the manage|nent of 
Eastern Railway, Dhanbad in tei minuting the 
services and subsequently reducing in rank to 
the Post of Liverman Gr. ‘B’ as per Ministry 
of Labour, New Delhi letter Nd. L-41Q12/ 
122/934R (DU) dt. 29/31-8-95.” 

2. Precisely, the case of the concerned wcrk- 
inan, Md. Kalim, is^ that he was Appointed in the 
Eastern Railway on 6-11-1958 and later he was 
duly confirmed and promoted to Senior Train 
Clerk in the year 1981. It has been said that 
the concerned workman deligently peiformed his 
duty to the full satisfaction of his superior officers 
until 1985 when posted at Patratu Railway Staf'cn 
of Eastern Railway. He thereafter fell sick and 
ultimately for his frequent illness and failing 
health he took treatment in Railway Hospital and 
when it was noticed by him that even then his 
health was not improving he was obliged to take 
treatment from private physician with due 
information to the Railway Authorities. He also 
represented to the authorities to transfer him 
to some other place but no response was made. 
It is said that finally he joined his duty with 
medical certificate on 6-9-88 but no order was 
communicated to him on his joining report and 
thereafter on 12-9-88 he was served with a charge- 
sheet for alleged absence from duty without 
authorisation and against the rules for 577 days 
intermittently during the period from 31-8-85 
to 6-9-88. He was also placed under suspension 
pending domestic enquiry. Further the case is 
that despite request made by him the - aanagemsut 


did nofAt^ply the dccurqehts to the cangqrped 
w-otkman so a,s to enable biflt to give stfitqb^ 
exj^nation to the charges levelled qgain^t him. 
The domestic eh.qmry thereafter was conducted 
ex-parte which was not fatr and proper and fie 
was not afi'orded sufficient opportunity to defend 
himself. It has also been said that the enquiry 
report submitted by the Enquiry C^cer is pot 
based on facts but merely on the case mentioned 
in the chargeshcet and so the said report is per- 
perverse. Further , it is said (hat the disciplinary 
authority did not consider the merit of the case 
and merely agreed .with the Enquiry Officer so his 
order cannot be sustained. It has also b^P 
stated that an appeal was -filed by the concerned 
workman .with the hope that the Senior Uivisipqal 
Operating Superintendent as appellate authority 
would see through the lacupa in damestic pro¬ 
ceeding but he merely passed the order redvicit^ 
hio to a lower rank. Lastly it js said that the 
action of the management is vindictive and is 
an ii^stante of unfair Iqbour practice. 

3. The management, on the other hand, has 
come out with the case as disclosed in its written 
statement that the concerned workman remained 
absent unauthorisedly from duty for 577 days 
off and on during the period 31-8-85 to 6-9-88, 
out of a total 1103 days without observing normal 
procedure prescribed by the Railway Servants 

(Discipline and Appeal) Rules, 1968. A memo¬ 
randum of chargesheet dated 12-9-88 was thereafter, 
issued to him by the Divisional Operating SupJt. 
(T) who is the conipetent authority and was 
asked to explain in writing. Farther it has been 
^jd that ^e concerned workman g;as given suffi¬ 
cient time and opportunities to submit his ex¬ 
ploration in qgcor4ance with prescribed rules 
apd to inspect necessary documents indicated in 
the memo of charges. But the concerned work¬ 
man dabbprately adopted evasive attitude and 
failed tp turn up in attending domestic enquiry. 
The enquiry Vy'as adjourned from time to time 
but ipspite of that jhe copcerned wprkman did not 
participate in the enquiry. It is said that the 
enquiry was thereafter conducted ex-parte against 
the concerned workman whereafter the report 
was submitted and he was found guilty of the 
charges. The disciplinary authority considered 
the epqniry report and after fully concurring with 
the finding of the enquiry report," imposed the 
punishment of termination of service of the 
concerned workman. He was removed from 
service w.e.f. 1-6-1991 by an Order dated 30-5-91. 
A copy of the enquiry report and other documents 
were subiAi'tted to him and he was givbn an oppor¬ 
tunity to file an appeal. Tbs cqnpcfned 
woikhlan th@r4afteripref4»£d appeal and-'-hC'-aLo 
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preferred an application before the Central Ad¬ 
ministrative Tribunal. Patna. It is said that 
after hearing the parties the Central Administrative 
Tribunal directed to dispose of the appeal within 
three months. The Appellate Authority after 
hearing revoked the order of removal and de¬ 
moted the concerned wotkman to the post of , 
Liverman Grade ‘B’ in the scale of Rs. 800-1150 
fixing his wages @ Rs. 800 per month basic. 
But the concerned workman did not resume his 
duty and he has been absenting throughout since 
then. It has also been said that the special 
enactment shall prevail over the Industrial Disputes 
Act, 1947, which is general enactment and the 
order passed by the C.A.T. cannot be reviewed 
by the Tribunal in a proceeding under Sec. 10 of 
of the Industrial Disputes Act, 1947. Lastly as 
per the management, the claim of the concerned 
workman is absolutely unjustified. 

4. Initially the reference was with respect to 
the termination of service of the concerned work¬ 
man only but when the objection was raised by 
the management that a material fact has been 
suppressed by the concerned workman or the 
union while raising the dispute before A.L.C. (C) 
and the issue of termination or removal is no 
more available for being adjudicated -upon in 
view of Appellate order replacing the same with 
demotion of the concerned workman to a rank 
below, the concerned workman approached the 
concerned Ministry for modification or amend¬ 
ment and thereafter a corrigendum was issued as 
regards adding or inserting the issue of demotion 
as well in the terms of reference. 

5. Before proceeding to make discussions 
upon the merit of the respective claims, it ‘ is 
significant to point out at the outset that during 
the pendency of the instant reference upon the 
question of fairness of domestic enquiry both 
the sides led their oral as well as documentary 
evidence and after having heard both the sides 
finally by order dated 19-12-2000 the domestic 
enquiry was held to be fair and proper. As such, 
the chapter as regards fairness of domestic enquiry 
is not over. 

6. Despite the sufficient opportunity being 
afforded to the concerned workman he did not 
choose to participate in the domestic enquiry 
for the purpose of defending himself. The enquiry 
thereafter proceeded ex-parte against him and 
thus ultimately upon its completion .the report 
was submitted on the basis of which order was 
passed finally by the Disciplinary- Authority with 
respect to termination or dismissal of his service. 

■As seen above, the charge again'.t the cotiCiCaed 
workman is that he was unauthofisedly ab-ent 


for a period of 577 days between 31-8-85 to 
6-9-88 and during this long period of abse.ice 
the post facto private medical certificate for only 
149 days was submitted before the competent 
authority. However for the said period of un¬ 
authorised absence no explanation whatsoever 
was submitted to the competent authority. The 
Enquiry Officer found him guilty and on the basis 
of his report the Disciplinary Authority, namely. 
Divisional Operating Superintendent, Barkakana 
ordered the removal of the concerned workman 
from his service w.e.f. 1-6-91 by observing that the 
concerned workman right since his days of absence 
displayed a basic trait of personality which snacks 
of irresponsible, callous and careless attitude 
towards his job 

Now apart from reagitating the ground as 
regards the domestic enquiry being not fair, it 
has been urged on behalf of the concerned work¬ 
man that the enquiry report which is the foun¬ 
dation of the ultimate action taken is absolutely 
perverse, non-speaking one and based on no 
material whatsoever. But having gone through 
the enquiry report (Ext. M-3) as well as few 
connected documents relating to the enquiry 
proceedings I do not find much substance in the 
aforesaid submission being advanced. Not only 
the details are mentiofaed in the report as* to 
how steps were being taken to secure the presence 
of the concerned workman during the enquiry, 
rather the statements of fact and allegation are 
also there. Further it is apparent that mainly 
the reliance has been placed upon the report 
dated 7-9-88 submitted to the Divisional Operating 
Superintendent, Eastern Railway, Barkakana by 
Chief Yard Master, Eastern Railway, Patratu, 
(tnarked ‘X/T for identification) wherein the 
details are given regarding the total period of 
absence 'of the’ concerned workman i.e. for 577 
days in total. As such, it cannot be said that 
the enquiry report is either based on no material 
or merely on chargesheet, Now, it is too, much 
for the concerned workman who at the first 
instance did not consider it necessary to appear 
-and put forward his defence during the enquiry, 
to challenge the enquiry report at this stage 
by lebelling the same as perverse, illegal or what¬ 
ever specially when there does not appear to be 
any infirmity whatsoever ev^n on the face of it. 

7. Bfesides the abrve, as it has already bjen 
noticed Oariisr, when the order of dismissal or termi¬ 
nation was passed on the basis of enquiry report 
the concerned workman weui>. up in appeal before 
the Appellate Authority aiid^.w'hile the said appeal 
was pending he filed'a. case-befor C.A.T. . -la.j. a, 
-challcngicg the ol his Tne 



C.A.T. however declined to interfere "With the im¬ 
pugned order and di‘posed of the said app'^al'ca^e 
by order datjd 22-1-82 with a direction to the Appel¬ 
late Authority to dispose of the appeal in accordance 
with the rules within three months from the date of 
receipt of the copy of the order. The Appellate 
Authority disposed of the appeal finding the concer¬ 
ned workman responsible for the charges framed 
against him for unauthorised absence from duiy. 
He however took a lenient view by observing that 
the concerned workman had served in the Railways 
for more than 30 years and will be retiring from 
the service in the year 1997 and ordered for his re¬ 
instatement to the post of Liverman Grade ‘B’ in the 
initial scale of Rs. 800—1150/- with starting salary 
of Rs. 800/- per month on reduction of punishment 
of removal from service. Significantly despite such 
leniency being shown and 'sympathetic consideration 
being made even after having been found guilty of 
serious misconduct, the concerned workman did not 
report or resume his duty and remained absent as 
earlier till attaining the age of superannuation 
sometime in the year 1997. Such conduct on the 
part of the concamed workman is further indicative 
of his casual and irresponsible approach towards his 
job or official duty and certainly it fmther goes to 
support the stand taken against him by the manage¬ 
ment as regards liis habitual absenteeism and callous 
and careless attitude. 

8. Further, it is pertinent to be noticed that the 
fact as regards moving the Central Administrative 
Tribunal for challenging the order of termination 
has b)en conveniently suppressed by the concerned 
workman as nowhere in h’s w;it‘en statement the 
said fact has been disclosed. It is thus needless 
to observe that he has not come forward with clean 
hands. Quite obviously when the order of dismis'’al 
or termination was passed the concerned workman 
availed both the remedies one after another. He 
filed a case before the Industria.l Tribunal and soon 
thereafter raised the dispute before the A.L.C.(C) 
also which was ultimately referred to the Tribunal 
for final a.djudication. When he had already availed 
remedies under special enactment by moving the 
C.A.T. ilmre was no rational or reasonable basis to 
raise the dispittc regarding termination under Indus¬ 
trial Dispides Act before A.L.C. (C) pa,rticularly when 
pursuant to the order of the Appellate Autthority 
the order of termination was no more in existence. 
Anyway, even if it is taken for the time being that 
the forum under Industrial Disputes Act was still 
available to the concerned workman, then also in 
view of my findings arrived at above, I am cons¬ 
trained to hold that the order of the Appellate 
Authority or for 1ha.t matter a.ny action taken against 
the concerned workman by the management do not 
warrant any interference and T am of the firm view 


that the concerned workman is not entitled to any 
relief whatsoever. 

9. In view of all that has been observed above, 
it is finally concluded that the action of the manage¬ 
ment either in terminating the service of the con¬ 
cerned workman or subsequently reducing him in 
rank do not require interference and the concerned 
workman, as such, is not entitled to any relief what¬ 
soever. 

10. The award is thus rendered as hereunder : 

The action of the management either in ter¬ 
minating the service of the concerned workman 
or subsequently reducing him in rank does not 
require interference and the concerned workman, 
as such, is not entitled to any relief whatsoever. 

However, there would be no order as to cost. 

S. H. KAZMI, Presiding Officer 
22 STT^T, 2002 
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New Delhi, the 22nd April, 2002 

S.O. 1702.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
liovernment hereby publishes the award (Ref. No. 
CGIT-2/54/99) of the Central Government Industrial 
Tnbunal No. II, Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Konkan Railway Corpn. 
I-td. and their workman, which was received by the 
Central Government on 19-4-2002. 

[No. L-41012/124/98 IR(B-I)1 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT ; 

S. N. Saundankar, Presiding Officer. 

Reference No. CGrT-2/54 of 1999 

Employers in relation to the management of 
Konkan Railway Corpn. Ltd. 


wr>-j«a3gei.'g ^.l.S. 
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Koaian Railway Cc«pn^ Lid.. 

The Chief Operating Manager, 

K.R.C.L., Belapur Bhavan, 

Sector-II, CBD Belapur, 

Navi MtMnbai-400614. 

The Chief Engineer (South), 

Konkan Railway Corpn. Ltd. 

Railway Complex, 

M.I.D.C., Miijole. 

Ratnagiri-415639 

AND 

Their Workmen, 

Shri Nandkishore B. Sawant, 

C/o Konkan Railway Corpn. Ltd., 

M.I.D.C., Mirjole, 

Ratnagiri-415639 

APPEARANCES : 

For the Employer : Mr. Vijaj Kanthaila, Advo¬ 
cate. 

For the Workmen ; Mr. B. J. Sawant, Advocate. 
Mumbai, dated 28th January, 2002 
AWARD—PART-I 

The- Government of India, Ministry of Labour, by 
its Order No. L-410l2/124/98/IR<B-l), dated 23tb 
February, 1999, in exercise of the powers conferred 
by clause (d) of Sub-section (1) and Sub-section 
2(A) of Section 1-0 of the Industrial Disputes Act 
have referred the Wlowit^g di.spute to this Tribunal 
for adjudication: 

“Whether the action of the Chief Operating 
Manager, Konkan Railway Corporation Ltd., 
Ratnagiri in dismissing Shri Nandkishore B. 
Sawant, Enquiry-cum-Reservation Clerk at 
Ratnagiri Station, from the service w.e.f. 
\2-t-‘9l is legal and justified ? If not, to what 
relief the workman is entitled to ?” 

2. Workman Shri Sawant, joined the Corporation 
in 1991 as Typis*-cum-Clerk at Ratnagiri. Thereafter 
!'c was brou^t on regular scale and was promoted 

Uflice Assistant in 1993. Vide Statement of Claim 
‘■'Fxh'bit-9) workman averred that till the date of dis- 
ru^sal i.e. 12-6-9? he was working as Enquiiy-cum- 
Pc-jeivation Clerk. He was awarded medal by the 
rornoration and that his entire service was unMemisb- 
rtl It is the contention of workman that he was active 
(rember of Bharfiya Kamgar Sena registered under 
be lelevant Act, There were two unions in the Cor- 
r'! ai ion and later on some disturbances arose during 
t.He election propnganda. It is his contention that to 
\ict’mise him the Corporation made false complain^ 
to police station against .him and that he was sus¬ 
pended without any reason on 30-5-97, alledeing that 
he committed misconduct on 29-5-97. It is his con¬ 
tention that during the period of suspension he \yas 
not given subsistence allowance as -per the standing 
order and that without giving him notice and holding 
departmental inquiry, his services were terminated by 
the Corportaion on 12-6»-97. It is contended that work¬ 
man had assailfd his order of termia^ion dated 12th 
June, 1997 before the higher authority on 27-6-97, 


Tio.vevcr that was rejected" on 27-8"-97 He had raised 
dispute before the A.L-C, tC). Vasco Goa v.4io in 
turn, tried ccnciiiation but, in vain. It is the conten¬ 
tion of workman th;rt his tennination from service 
being against the Principles of Natural Juyicc and the 
piovis^ons of Industrial Disputes Act, the Corporation 
be diiected to reinstate him with full back wages. 

3. Management, Corporation opposed the claim of 
workman by filing Written Statement (Exbibit-lOj 
contending that workman was working as Enquiry- 
cum-Reservation Qerk from November 1996 at Ratna¬ 
giri, whose services governed under Konkan Railway 
Corporation Ltd, (Discipline and Appeal Rules) 1992. 
Jt is contended that untfijr the said ndcs the Corpo¬ 
ration can impose any of the penalties speefied in 
Rule 8, in the circumstances where the disciplinary 
auUiority is satisfied for reasons to be recorded by it 
in, writing that it is not reasonably practicable to hold 
an inquiry, in the manner provided in these rules under 
15(ii). It is contended that K.R.C.L. Employees Umon 
had filed a Writ Petitioner No, 4983 of 1'996 before 
the Brnnbay High Court, and that the High Court 
had given rUrections to hold elections and accordingly 
the election was scheduled on 29-5-97. It is contended 
that day, at about 11.30 hours the workman aJongwith 
15 (o 20 other persons entered the charrfber the 
Regional Railway Managw (Ratnagiri) Shn S. Bala- 
kflshna without ptnmisskm or authc«'ity. They spoke 
to-said Balakrishna in unparliamcittairy language and he 
was physically assaulted demanding that eleven voters 
whose names were on the voters list of Ratnagiri should 
be peimitted to cast vote at Ratnagiri. It is contended 
that Mr. Balakrishna who wan on deputation from 
Indian Railways holding ihe position of Senior Admi¬ 
nistrative level was discussing alongwith other Deputa- 
tiom’st Officer viz. Shri Kaushik. It is contended that 
woTlcman alongvrfth other pushed Shn Kaushik out of 
the Chamber of Shri Balakrishna and Balakrishna was 
later-on dragged out of the chamber and was forcibly 
taken to polling booth and when the other officers 
intervening them, were also threatened and mthnidated 
of v/hich Mr. Balakrishna filed complaint to police on 
29-.5-97. It is contended becanse cf this misconduct 
workman was suspended on 30-5-97 and that Shri 
Joshi, Inspector. Railway Protection Force was asked 
to coBctpct a fact finding inquiry on the incident, who 
in turn, after conducting detailed inquiry, submitted a 
report dated 7th June, 1997. It is contended that Mr. 
To'^hi pointed out that an open iiiquin,' in the case was 
not feasible as the eve witnesses were being terrorised 
It is contended a Disciplinary Authority under the 
circumstance in view of the distuibed conditions in 
exei-cisc of powers conferred upon under Rule I5{ii) 
of the said rules imnosed penalty of dismissal on the 
workman on 12-6-97 and that the appeal filed against 
the dismissal order was rejected on 27-8-97. It is 
contended that the workman was dismissed without 
hol'Img inquiry as h was not reasonably practicable 
to hold inqn-rv and therefore the action of dismissal 
pas'-ed is justified. The management therefore prayed 
to dismiss the claim of workman. 

4. By way of Rejoinder (Exhibh-ll) workman re- 
iter.ated the recitals in ffie Statement of Claim and 
denied the conten'mns in the Written Statement. He 
contended that no inquiry was held bv Joshi and that 
the cTicumstances were not varranting recourse to 
Riilcl5(iD of the Comoration (D A Rules). 
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5. Record shows that my Leaineil Predecessor on 
the basis of the application (Exhibit-l5) framed pre¬ 
liminary issue on 10-2-2000 at Exhibit 13 and in that 
context burden to prove the ifisue being on manage¬ 
ment Chief Operating Manager, Mr. Pandey hied am- 
davit on behalf of Corporation by way ot Exammation- 
m-Cliief (Exhibit-22), apd relied on the affidavit of 
Mr. Sanjay Joshi, Inspector, Railway Protection Force 
(Fxhibit-17) and closed evidence vide purshis tbx- 
hibit-'>3) Workman Shri Sawaiit filed his affiadvit 
( Exliibit-24) and one Mr. Rane, Secretary Bharatiya 
Kamgar Sena (Exhibit-25) and closed evidence vide 
purshis (Exhibit-26). 


6. Workman filed Written Submissions (Ex¬ 
hibit-27/30) alongwith copies of rulings and 
the management at (Exhibit-28) alongwith the 
copies of rulings with list (Exhibit-29/31). 


7. On perusing the record as a whole and hearing 
the counsel at length and the written submissions, I 
record my findings on the following preliminary issue 
for the reasons mentioned below:— 


Issue Finding 

Whether the management Not justified. 

was justified to take recourse 

to Rule-15(ii) of the Konkan 

Railway Corpn. Ltd. Disciplinary 

and Appeal Rules? 

REASONS 

8. Admittedly Shri Sawant was working as 
“Enquiry-cum-Reservation Clerk” at Ratnagiri dur¬ 
ing the material period and as per the directions of 
the Bombay High Court in Writ Petition No. 4983 
of 1996, unions elections were scheduled on 29-5-97. 
It is also admitted position that Corporation framed 
rules viz. Konkan Railway Corporation Limited 
(Discipline and Appeal) Rules, 1992 applicable to 
the workman. Rule 5 of the said D & A Rules 
defines “misconduct”. Rule 6 empowers the Cor¬ 
poration to suspend a delinquent, pending Discipli¬ 
nary proceedings. Rule 8 lays down the penalty 
that may be imposed on any delinquent. Rule 15 
is relevant to determine the instant preliminary issue 
which reads as under:— 

“Rule 15 : 

SPECIAL PROCEDURE IN CERTAIN CASES: 

“Notwithstanding anything contained in Rule 
No. 10 or 11 or 12, the Disciplinary 
Authority may impose any of the penalties 
specified in Rule No. 8 in any of the 
follov.'ing circumstances: 

(i) The employee has been convicted on a 

criminal charge, or on the strength of 
facts or conclusively arrived at by a 
judicial trial or 

(ii) Where the Disciplinmv Authority is 
satisfied for reasons to be recorded by it 
in writine that it is not reasonably practi¬ 
cable to hold an enquiry in the manner 
provided in these rules or 
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(iii) Where the Boardis satisfied that in the 
interest of security of the Corporation or 
Government it is not expedient to hold 
any enquiry in the manner provided in 
these rules. 

Provided that the employees may be given 
an opportunity of making representation 
in the final order proposed to be im¬ 
posed before any order is made in a case 
falling under Clause (i).” 


9. According to the Corpor.vfain-nianngcmeiil. on 
29-5-97 at 11.30 hours workman alongwith l.''-20 
other persons entered the Chamber of Regional 
Railway Manager, l^i Balakrishna at Ratnagiri 
without permission. They spoke to said Balakrishna 
ir language and he was physically 

. " i-- ..■.! »■, ■■i::--lii ig that eleven voters whose names 
were in the voters list of Ratnagiri should be per¬ 
mitted to cast vote at Ratnagiri, and further conten¬ 
ded that Deputy Finance Officer and Chief Accounts 
Officer Shri Kaushik was then discussing with Shri 
Balakrishna and that workman and his followers 
pushed Shri Kaushik out of the chamber and later on 
dragged Shri Balakrishna out of the chamber and was 
forcibly taken to polling booth and while Balakrishna 
was being assaulted by the said group of persons led 
by the workman, other persons and staff wanted to 
intervene to protect Shri Balakrishna, but they were 
threatened and intermidated by workman and his 
followers of which Mr. Balakrishna filed a detailed 
complaint to police on 29-5-97. It is contended that 
Shri Balakrishna was on deputation from Indian 
Railways and wjas holding the position of Senior 
Administrative level in Indian Railway Service of 
Engineers and Mr, Kaushik was also deputationist 
Officer holding position of Deputy Finance Officer. 
Because of intimidatory and Criminal Action against 
the deputationist, with criopling effect on the opera- 
tfons of the Corporation. It is contended that since 
the occurence as above witnesses were terrorised, 
most of these officers and staff were not willing to 
come forward as v/itnesses in the open inquiry on 
account of fear and reprisal. It is contended the 
open inquiry in the case was not feasible as the 
witnesses felt terrorised. It is contended Inspector, 
Railway Protection Force Shri Joshi, was aslced to 
conduct an impartial fact finding inquiry to investi¬ 
gate the complaint made by Balakrishna and that the 
inquiry revealed that due to intimidation by work¬ 
man and his colleagues the open inquiry in the case 
was not feasible as the eye witnesses felt terrorised. 
It is contended on the basis of the report of the fact 
finding innuiry since it was not reasonably practi¬ 
cable to hold an inquiry in the manner prorided in 
the rules, the workman was dismissed without hold¬ 
ing inquiry, taking recourse to Rule ISfii) of the 
Di^ipline and Appeal Rules. Workman denied the 
incident as rll^ged. According to him. on the 
material date he met Mr. ■Rat','k;n<-,hpa in his office 
at Ratnagiri, alongwith Shri Pavaskar and Rane and 
other employees, when officers Mr. Kaushik. Sasvant 
and Jam were in the office and that they discussed 
the issue on vnthg arrangement and that on the 
next date on 30-5-97. be was suspended and on or 
about 16-6-97 he received termination order dated 
12-6-97. 
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10. As mentioned above, it is seen under the D & A 
Ruks in all tjie penalty specified in Rule-8 including 
major punishment in the nature of disnjissal, can be 
nnposed by the Disciplinary Authority on its em¬ 
ployee without holding inquiry where the authority 
is satisfied for the reasons recorded by it in writing 
that, it is not reasonably practicable to hold an in¬ 
quiry in the manner provided in these rules. Hold¬ 
ing of departmental inquiry particularly where it is 
so provided in the service regulations or standing 
orders, is a rule and diseasing with the same, is an 
exceptioi!. In the case in harrd, the employer chosen 
to terminate the services of his employee for mis¬ 
conduct without holding inquiry. Therefore it is 
necessary to see what were the exceptional circum¬ 
stances for not holding inquiry. Befpre switch on 
the evidence to that effect, let us see the meaning of 
‘practicable reasonable’ used in the D & A Rules-15('u) 

It is obesrved by Their Lordships in Union of India 
Vs. Tulsiram Pate] (1985) AIR SCh Page No. 1416, 
PARA 130. 

“What is pertinent to note rs that the words used 
are “not reasonably practicable” and not 
“impracticable”. According to the Oxford 
English Dictionary “practicable” means 
“Capable of being put into practice, carried 
out in action, effected, accomplished, or done 
feasible”. Webster’s Third New International 
Dictionary defines the word “practicable” 
inter alia as meaning “possible lo practice or 
perform : capable of being put into pracfice, 
done or accomplished ■ feasible”. Further 
the v/ords used are not “not practicable” but 
“not reasonably pracficablc”. Webster’s 
Third New International Dictionary defines 
the word “reasonably” as “in a reasonable 
manner : to a fairly sufficient extent”. Thus, 
whether it was practicable to hold the in¬ 
quiry or not must be iudged in the context 
of whether it was reasonably practicable to 
do so. It is not a total or absolute impracti- 
cablilitv which is required by clause (b) 
What is requisite is that the hoiding of the 
inquiry is not prai^ticab'e in the opinion of 
a reasonable man taking a reasonable view 
of the prevailing situation. It is not possible 
to annumgrate the cases in which it would 
not be reasonably practicable to hold the 
inquiry, but serpe instances by way of ilhts- 
tration piav, however, Fe .given. It would not 
be reasonably practicable to hold an inquiry 
where the eovemment sen'ant, particularly 
through or together v/ith his associates, so 
terrorizes, threatens or intimidate witnesses 
who are going to give evidence agaln«t him 
with fear of reprisal as to prevent them 
from doing sc or v/here the government ser¬ 
vant by him'^eff or togcFer with or through 
nthera threatens, intmu lates and terrorires 
the officer who is the disciplinary authority 
nr members of bis familv so that as is afraid 
to hold the incmirv or dime* it to be held. 

It would also not be rea'-rmably practicable 
to hold the inouiry where an atmosphere of 
violence or of general indiscipline and In¬ 
subordination preva’'s, ami if is immaterial 
whether the concerned government servant 
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is or is not a party fo brniging about such 
an atmosphere. In this connection, ve must 
bear in mind that numbers coerce and terrify 
while an individual may not. The reasonable 
practicability of holding an inquiry is a mat¬ 
ter of assessment be made by the disciplinary 
authority. Such authority is generally on the 
spot and knows what is happening. It is 
because the disciplinary authority is tjie best 
Judge of this that clause (3) of Article 311 
makes the decision of the disciplinary autho¬ 
rity on this question final. A discipHnary 
authority is not expected to dispense with 
a disciplinary inquiry li^tly or arbitrarily or 
out of ulterior motives or merely in order 
to avoid the holding of an inquiry or be- 
pause the Department’s case against the gov¬ 
ernment servant is weak and must fail, the 
finality given to the dee'sion of the disci¬ 
plinary authority by Article 311(3) is not 
binding upon the court so far as its power 
of judicial review is coa^'emed and in such 
a case the court will stike down the order 
dispensing with the inquiry as also the order 
imposing penalty. The case of Aiiun Chau- 
bey V. Union of India (1984) 3 SCR 302 : 
(AIR 1984 SC 1356) is an instance in point. 
In that case, the appellant was working as 
a Senior Clerk in the office oi the Chief 
Commercial Sujjerintendaut, Northern Rail¬ 
way, Varanasi. The Senior Commercial Offi¬ 
cer wrote a letter to the appellant calling 
upon him to submit his explanation with re¬ 
gard to twelve charges of gross indiscipline 
mostly relating to the Deputy Chief Com¬ 
mercial Superintendent. Tlic appellant sub¬ 
mitted his explanation and on the very next 
day the Depirty Chief Commercial Superin¬ 
tendent served a second notice on the appel¬ 
lant saying that his explanation was not 
convincing and that another chance was being 
given to him to offer his cxplnnation with 
respect to those charges. The appellant sub- 
tnltted his further explanation but on the 
very next day the Depnty Chief Commercial 
Superintendent passed an order dismissing 
him on the ground that he was not fit to 
be retained In service. This court struck 
down the order holding that seven out of 
twelve charges related to the conduct of the 
appellant vdth the Deputy Chief Commercial 
Superintendent who was tlie disciplinary 
authority and that if an inquiry were to be 
held, the principal wilne{,5 for the Depart¬ 
ment would have been die Deputy Chief 
Commercial Sunerinleadent hiirself. result- 
ing in the same person the riain ncru- 

ser, the chief witness and also the iudge of 
the matter.” 

11. In the same Tu-fgement Their Lordships in para 
129 observed :— 1 

“It should also be borne in mind that in the case 
of a serious situation which renders the 
hloding of an inouiry not rea.sonably practi¬ 
cable, it would be difficult to for see how 
long the situation v/ill last and when ncr- 
maiqy would return or be restored. It is 
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impossiblt to draw the line as to the period 
of time for which the suspension should con¬ 
tinue and on the expiry ot that period action 
should be taken iwifer clause (b) of the 
second proviso. Further, the ex^^ncies of a 
situation may require that pr^pt action 
should be taken and Suspending the Govern¬ 
ment servant cannot serve the purpose. 
Sbmetimes not taking pronipt action may 
result in the trouble spreadirig and the situa¬ 
tion worsening and at times becoming un¬ 
controllable. Not taking prompt action may 
also be consttued by ‘he trouble makers and 
agitators as a sign of weakness on the part 
of the authorities and thus encourage them 
to step up the tempo of their activities or 
agitation. It is true that when prompt action 
is taken irt order to prevent this haf>pening, 
there is an element of deterrence in it but 
thdt is ah unavbidable and necessary eon- 
conjifartce of stich an action reSutting from 
a shuatlbn Which is not of tbc Creation of 
the authbfities. After ail, clattse (b) is not 
meaht to be applied in Ordinary, normal 
shuatiohs but in such situations where it is 
not reasonably practicable to hold an 
inquiry.” 

Further in para 136 it is pointed out that : 

“It was next submitted that though clause (b) 
of the second proviso excludes an inquiry 
into the charges made against a government 
servant, it does not exclude an inquiry pre¬ 
ceding it, namely, an inquiry into whether 
the disciplinary inquiry should be dispensed 
ivith or hot, and that in SUCh a preliminary 
inquiry the government servant should be 
given an opportunity of a hearing by issuing 
him a notice to show cause why the inquiry 
should not be dispensed with so as to 
cmablC him to satisfy the disciplinary autho¬ 
rity that it would be reasonably practicable 
to hdd the inquiry. This argument is illbgi- 
cal and is a contradiction in terms. If an 
inquiry into the charges against a govern¬ 
ment servalit is not reasonably ptacticablc, 
it stands to reasbn that an ihquiry into the 
question whether the disciphnary inqtjity' 
should be dispensed with or nbt is equally 
hot reasonably practicable.” 

12. Management’s witness Mr, Pandey, The Chief 
Operating Manager, Konkan Railway, the disciplinary 
authority lor the workman stated that, he to^ re¬ 
course to Rtile-15(ii) of D^lfA Rules in the matter of 
terinination bf workman on the basis of two doeujjicnts 
i.e. complaint of Mr. Balakrishna and the report of 
the Inspector as referred in para 2 of. his affidavit. 
Complaint is at ExIiibit-12/6 and tjie inspe 9 tors Re¬ 
port is at Exhibit-12/7. So far complainant Mr. Bala¬ 
krishna, was not examined by the management. 
Inspector Joshi stated that Deputy Chief Security 
Commissioner, Mr. Srivastava, Konkan P.ailway direc¬ 
ted him to conduct the inquiry into the allpged incident 
dated 29-5-97 and accordingly he inquired with several 
eye witnesses, but due to terrorism none dared to 
come forward to speak on the incident. From his 
cro«s-examination, para 3 it is seen that for the first 


time he conducted shch type of inquiry. His office situ¬ 
ates at Belapur. He said to have conducted inqhiiy 
at Ramagiri. Mr. Pandey admits that his offKe and 
that of Srivastava situates in one building at Belaput. 
Report (Exhibit-12/7) is said to he dated 7-6-97. 
He IS said to have held inquiry on 30th. Nothing to 
show as tb why the report of the inquiry dated 30th 
was ^.aced late before the Deputy Chief &cutity Coffl- 
misstone r on 9-6-97. So far the complaint (Exbibit- 
12/6) is concerned, it is dated 29-5-97 and that ac¬ 
cording to Mr. Pandey it was made to police, Ratnagiri 
oh that day only. However, it is seen from the Judgfe- 
meiit of C.J.M., Ratnagiri dated 17-7-2000 in Regular 
Criminal Case 136 of 1^7, para 14 that cdrhplaint 
marked at Exhibit-40 was lodged at 8.50 p.m. on 
30-5-97 i.e. not immediately alter the alleged occot- 
rence. The base of the termination order as ^ated 
above, is of these two documents according to Disci¬ 
plinary Authority, Mr. Pahdey, hoWevfcr these doeu- 
mebts itself leaves room for doubt. 

13. True it is workman Mr. Sawant admitted that 
on the material day and time he alongwith 10 to 12 
persons had been to the office of Mr. Balakrishna how¬ 
ever he denied to have abused and assaulted said 
Balakrishna. The Learned Counsel Mr. Kantharia 
submits that the a dmi ssion of the workman that he 
had been to the office of Balakrishna and that Bala¬ 
krishna the higher rank officer; would not disclose 
false on manhandling him and dus according to him, 
goes to show the happening of the incident. At this 
stags of deciding preliminary issue, suffice to see whe¬ 
ther the circUfljstances tvarranted not to hold Ihquiiy. 
Accotdmg to Mr. Savyant as seen from his affidavit 
(Exhibit-24), last para, results of the elections were 
declared on 30-5-97 and that lus union, Bharatiya 
Kamgar Sena had lost the elections which has gone 
unchallenged. It is not that union of Sawant was 
elected thereby there was apprehension to create a 
situation disturbing the peace, indirectly justifying non- 
holdiiig of enquiry. 

14. According to management incident as alleged 
occurred on 29-5-97, workman was suspended on 
30-5-97, however, he was dismissed by the order dtd. 
12-6-97. it is not that wor km an was not suspended 
and therefore there was urgency to hold inquiry. From 
this pdirit of View it seems, there was no urgency to 
take actfoH without inquiry. Their Lordships in Jaswant 
Singh Vs, State of Punjab and Ors., 1991 I CLR pg. 
1 pointed out: 

“the decision to dispense with the departmental 
ehijtlity cannot be rested solely on the ipse 
dixit of tlK CDiKemcd authority. When the 
satisfaction of the concerned authority is 
queSlibned in a court of law it is incumbent 
on those who support fhe order to show that 
the satisfactibll is based on certain objective 
facts and is not the outcome of the whim 
or caprice of the concerned off'cer.” 

As stated above, had workman's union elected, and 
he would not have been suspended, it could have been 
said that he would have disappcaicJ the evidence and 
public interest warranted quick action justifying dis¬ 
pensation. From the observation of the decision refer¬ 
red to above, dispensation of inquiry w'as justified 
when situation required prompt action and suspendhig 
the employee cannot serve the purpose or not takiifg 
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prompt action may result in trouble spreading of the 
situation worsening and at times becoming uncontrol¬ 
lable. Nothing of this sort on record to show that the 
situation was worsening and that the workman was 
not suspended. Therefore looking to the facts of the 
matter in the light of the decisions supra, in my opin¬ 
ion, the management was not at all justified to take 
recourse to Rule-15(ii) of the Konkan Railway Cor¬ 
poration Limited (Discipline and Appeal) Rules. 
Consequently issue is answered accordingly. 

15. My Learned Predecessor has framed issue as to 
‘‘Whether the action of the management in dismissing 
the workman is legal and justified ?''. It is clear that the 
managemei^fc was not justified to lake recourse to 
Rule 15(ii). As observed in Neeta Kapilesh Vs. 
Presiding Officer, Labour Court and Ors. 1999 I CLR, 
page, 219, “where inquiry has not been held or the 
inquiry has been found to be defective tlie Tribunal 
can call upon the management or the employer to 
justify the action taken against the workman and to 
show by fresh evidence that the termination or dis- 
im'ssal order was proper. The Learned Counsel Mr. 
Kantharia for the management has rightly in that con¬ 
text urged, inviting attention of this Triounal to the 
pleadings that under the circumstance, opportunity is 
necessaiT to be given to the management to lead evi¬ 
dence to justify its action. In this view of the matter 
the following order is passed : 

ORDER 

Management was not justified to take recourse 
to Rule-15(ii) of the Konkan Railway Cor¬ 
poration (Discipline and Appeal Rules). 

Management is allowed to lead evidence to justify 
its action. , 

S. N. SAUNDANKAR, Presiding Officer 
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New Delhi, the 22nd April, 2002 

S.O. 1703.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government Iiereby publishes the award (Ref. 
No. I.D. 475A|2001) of the Central Government 
Industrial Tribunal|Labour Court Chennai as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bharat 


Overseas Bank Ltd. and their workman, which was 
received by the Central Government on 19-4-2002. 

[No. L-12011|26|96-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 15 th April, 2002 

PRESENT ; 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No, 475A|2001 

(In the matter of the dispute for adjudication 
under clause (d) of sub-section (1) and 
Sub-section 2(A) of Section 10 of the Li- 
dustriai Disputes .4ct, 1,947 (14 of 1947), 
between the Workman Sri Jeyakaran Daniel 
and the Management of Bharat Overseas 
Bank Ltd., Chennai.) 

BETWEEN 

All India Bharat Overseas 

Employees Union, Chennai. : 1 Party]Claimant. 
AND 

The Chairman and CEO, 

Bharat Overseas Bank Ltd. Chennnai. r II Party] 

Management. 

APPEARANCE : 

For the Claimant : Sri MJs. Balan Haridas * 
R. Kamatchi Sundaresan, Advocates. 

For the Management : M]s. T. S. Gopalan & Co. 
Advocates. 

The Govt, of India, MiJiistry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
Sub-section 2(A) of Section. 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
dispute for adjudication vide Order No. L-12011]26l 
96]IR(B-I) dated 30-8-96. 

This reference has been made for 13 items of ad¬ 
judication and the present dispute is the 5th item 
mentioned in the aforesaid reference. This reference 
in total was earlier referred to the Tamil Nadu State 
Industrial Tribunal where it was taken on file as I.D. 
No. 16198. When the matter was pending before 
that TribnuaJ for enquiry, the Government of India, 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal for 
adjudication. On receipt of records from that Tamil 
Nadu State Industrial Tribunal, the case has been 
taken on file as I.D. No. 475)2001 and notices were 
sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal- 
with a direction to appear before this Tribunal on 
1-5-2001. On receipt of notice from this Tribunal, 
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counsel on either side present with their respective 
parties. When the maitter came up for enquiry witn 
the consent of both the parties, on their filing a 
joint memo, this particular industrial dispute in respcCi 
of the concerned workman mentioned as 5th item in 
the reference has been taken up separately as a split 
up case from I.D. No 47512001 and had taken on file 
as I.D. No. 475A12001 and the counsel on either side 
prosecuted this case furtlier. 

In view of the stand taken by the I Party j Union 
that the domestic enquiry conducted by JI Party|, 
Management prior to passing of an order by the 
Disciphnary Authority in terminating the services of 
Sri Jaiyakaran Daniel was not a valid one and hence 
the Hon’ble Tribunal was requested to decide about 
the validity of the domestic enquiry conduct by the 
RespondentlManagement as a preliminary issue. Ac¬ 
cordingly, the said aspect has been decided as a preli¬ 
minary issue apd an order has been passed on 
5-9-2001 holding that the domestic enquiry conducted 
against the delinquent employee Sri Jayakaran Daniel 
was fair, proper and as per the principles of natural 
justice. 

When the maitter was taken up for further adjudi- 
cafion to decide the main issue of the referred industrial 
dispute i.e. about the legality and justification of the 
action of the RespondentlManagement, Bharat Over¬ 
seas Bank Ltd. in terminating the services of the con¬ 
cerned workman Sri Jayakaran Daniel, a petition 
has been filed as LA. No. 12012001 by the 1 Fartyl 
Union stating that the punishment imposed by the 
RespondentlManagement is an act of victimisation for 
legitimate trade union activities of the concerned v ork- 
man and as a case of unfair labour practice. So, this 
Tribunal may permit the Petitioner to let in further 
oral and documentary evidence to demonstrate that act 
of punishing the concerned workman in a case of 
victimisation and the punishment imposed is excessive. 
After heairing the counsels on either side in respect of 
this petition, and on the basis of endorsement made by 
the learned counsel for the Petitioner on that peti¬ 
tion I.A. No. 12012001 that petition was allowed per¬ 
mitting the Petitioner Union to let in oral and docu¬ 
mentary evidence in respect of the plea of victimisa¬ 
tion, excessive punishment and unfair labour practice 
of the RespondentlManagement. Accordingly, in addi¬ 
tion to the documents marked on either side by con¬ 
sent, two witnesses on the side of the I Party|Unioni 
have been examined as WWI and WW2 and further 
documents have been marked as Ex. W47 to W94. 
On the side of the Mahagement further documents 
were mairked as Ex. M22 to M28. The learned 
counsel for the RespondentlManagement represented 
that there is no oral evidence on the side of the II 
PartylManagement. The arguments advanced by the 
learned counsel on cither side were heard in full. 

Upon perusing the Claim Statement, Counter State¬ 
ment, other material papers on record, oral and docu¬ 
mentary evidence let in on either side and after 
hearing the arguments advanced by the learned counsel 


on either side, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following ;— 

AWARD 

The Industrial Dispute reterrec to in the above order 
of reference by the Central Govt, for adjudication by 
this Tribunal is as follows ;— 

“Whether the acdon of the management of Bhaiat 
Overseas Bank Ltd. in terminating the ser¬ 
vices of .Shri Jayakaran Daniel is legal and 
justified ? If not, to what rv-lief the con¬ 
cerned workman is entitled ?"’ 

2. The averments in the Claim Statement of the 
I Party [Claimant Union in respect of this 5 th item 
of reference as memioned above are briefly as 
follows:— 

Jhe 1 Parly I Claimant All India Bharat Overseas 
Bank, tmployccs Umon represented by General Secre¬ 
tary IS espousing the cause of the employee Sri j aya- 
karan Daniel so far as tnis dispute is concerned, iiie 
1 PartyjClaimant Union (heieinafter refers to as Peti¬ 
tioner) states that the concerned workman had 
joined the services on 4-6-79 of the 11 PartyjManage- 
ment Bharat Overseas Bank Ltd., Chennai (herem- 
after refers to as Respondent). Sri Jayakaran Daniel 
an active functionary of the Union became the Assis¬ 
tant General Secretary in the year 19S1 and held that 
post till 1987. He was elected as General Secretary 
of the Petitioner Union during 1988. He is a mefnber 
of National Executi>^e Committee of National Con¬ 
federation of Bank Employees from the year 1987 and 
he became Vice President of NC'BE during the year 
1991. He is also ai member in the Negotiating Com¬ 
mittee of NCBE. Thus, the said Jayakaran Daniel 
enjoys overwhelming confidence and support from 
the employees working in the RespondentjBank. He 
had been representing the cause of the employees to 
the management. There were ertain complaints to 
the Reserve Bank of India regarding functioning of 
bank and a team from Reserve Bank of India investi¬ 
gated into the complaiiKs. It appears that the team 
found that the allegations made in the complaints were 
well founded and the team indicated the Management 
for it. The Management suspected that only at the 
instance of the Petitioner Union such complaints were 
made to Reserve Bank of India and started issumg 
charge sheet, transfers etc to terrorise the active mem¬ 
bers and office bearers of the Union. The Manage¬ 
ment resorted to transfer of employees including women 
employees without any reason just to terrorise them. 
In such circumstances, it was though prudent on the 
part of the Petitioner Union to go on delegation to the 
Chief Manager (Personnel) and express the difficulties 
faced by the members of the Petitioner Union.’ The 
delegation consisting of office bearers of the Petitioner 
Union met the Chief Manager (Personnel) on 31-8-94 
at about 4.30 pm and requested him to reconsider the 
transfer orders issued to members of the Union. The 
Chief Manager (Personnel) instead of considering the 
genuine request became very wild and started insulting 
the delegation. He was totally non-cooperative. The 
delegation felt that no useful purpose will be served 
by representing to the Chief Manager (Personnel) and 
they have to return empty hand. The delegation 
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maintained absolute piece and thej. did not indulge in 
slogan shouting or manbandlmg, while representing to 
the C'hiel Manager (Personnel^. This is what merely 
happened on 31-8-94. While so, the Management 
with an ulterior motive belatedly issued a charge sheet 
dated 6-9-94 foisting false allegaticiib against the 
GeiHhal Secretary off the Petitioner Union Sn Jayakaran 
Daniel in order to victimize him for his legitknaie trade 
umon activities. Before serving the charge ^et 
dated 6-9-94, the bank on 4-9-94, hied a suit C.S. 
No. 1130194 in the High Court of Madras for the 
relief of a declaration that the Union represented by 
General Secretary, its office bearers, its members, its 
agents, its servan.s or anyone acting on their behalt 
have no manner of right to assemble, gather, shout 
slogans, or hold any demoristraOons in any form or 
disc^line anj poster',, filayca ds, notices, handbills or 
tie any fastens etc. and prevent ingress and egress of 
the ClKiifihan and other Executive^, Officers and Custo¬ 
mers to and from any of the bank’s premises or 
branches and also for a peimanent injunction. As per 
the averments in 'he suit, the cause of action arose 
on 31-8-94, when the members of the Petitioner Union 
alleged to have taken out a demonstration and gfieraoed 
the Personnel Officer. The allegations made in the 
suit and the chajEge sheet dated 6-9-94 are one and" the 
same. The plaint in the above suit is verified by 
Mr. K .S. Markandan who had issued the charge sheet 
dated 6-9-94 in his capacity as the Disciplinary Autho¬ 
rity. T?his fact shown that the Disciplinary Autho¬ 
rity had already come to the conclusion that the delin¬ 
quent employee was guiltyol the charges levelled agpinst 
him, even before issuance of charge sheet. It is allege4 
in that charge sheet that Jryakaran Daniel along with 
Ambrose ft'ayikumar, bl. Sethuraman, Jejakumar, R. 
Manohar and' feVi others gale crashed into the Pers- 
sonner Manager’s cabin in an aggressive posture, 
threatened, abused and shouted slogans and that bv 
forcibly opening fhe cabin rj^m of the personnel 
manager which' resulted in damage to the door closure 
and that Tayakaran tlaniel along with others glieraoed 
the PerSonhel Manager and thereafter shouted 

slogans abusing the Management n the 

ttird floor of the Bank's piremises, where 
Cha ir man’s cabin and Secretariat is situated after ab¬ 
senting from duty. Thfere is no iota of truth in the 
allegation made in the charge sheet. He did not dis¬ 
close list of witnesses, list of documents, which man¬ 
agement was proposing to rely upon to prove the 
charges. He did not disclose the basis on which the 
charges were framed. Without furnishing the above 
details, it was quite impossible to give explairation to 
the charge sheet. The concerned employee Sri Jaya- 
karan Daniel on many occasions requested the Man¬ 
agement to provide him the list of witnesses and docu¬ 
ments to give his explanation. The Management 
promised that it worfid give the same and they were 
dragging the issue. While so, without affOTding an 
opportunity to give his explanation toHhe charge sheet; 
the charge sheeted-employee Sri Jayakaran Daniel was 
shocked to receive the enquirj' notice appointing Mr. 
R. D. Sharma. Regional Manager as the Enqdiry 
Officer. Meanwhile, the Petitioner Union issofed a 
strike'notice dated 8-l']-94 to the Respondent/Bank. 
In the said notice, one of the demands was to withdraw 
the charge shect issued to Sri'Jayakaran Dafiiel; iPhere- 
after, tlfe matter was sei^ by the Regional Labour 
Commissioner (Central) and conciliation officer. Only 
when the matter was pending before the conciliation 
officer, the Management appointed an Enquiry Officer. 


Even though the notice of enquiry was issued, he did 
not conduct enquiry, since he was satisfied that there 
was serious efiorts to resolve the dispute on the advise 
of Labour Commissioner, Central. Only on tlas back¬ 
ground, the enquiry which was posted on 3-11-94, 
14-3-95, 25-3-95, 30-5-95, 15-11-95 and 21-11-95 
was adjourned by the Enquiry Officer. In the above 
dates, ^journments was not sought by Sti Jayakaran 
Daniel, wnile so, the Disciplinary Authority, the Assis¬ 
tant General Manager appointed one Mr. R. K. Gupta 
as Enquiry Officer in the place of Sri R. D. Shartna and 
appointed one Presenting Officer in the plaCe Of Sri 
V. Seshagiri Rao. Further, immediately after issuance 
of charge sheet, the Oisciplinary Authority was chang¬ 
ed from Dy. General Manager to Assistant General 
Manager. The Dy. General Manager who isSued the 
charge sheet was promoted and he became the Appel¬ 
late Authority. As soon as Mr. R. K. Gupta took over 
as Enqfiury Officer, he v/as in a great hurry to conduct 
the enquiry. He fixed the enquiry on 12-12-95 at the 
conciliation meeting on 6-12-95, the Asstt. Labour 
Commissioner advised the Petitioner to seek a long 
adjournment. However, the Enquiry Officer rejected 
that request. On 12-12-95 Sri Jayakaran Daniel re¬ 
presented to the Enquii'y Officer to keep the enquiry 
in abeyance, since tl^ suit C.S. No. 1130/94 beloic 
the High Court of Madras was instituted by the Res¬ 
pondent/Bank rests on the same allegations as con¬ 
tained in fhe charge sheet dated 6-“9-94. In the said 
represerttafion, it was brought to fhe knowledge of the 
Enquiry Officer that the witnesses whO have got to 
be exanfined in the suit as well as in tlw charge sheet 
dated 6-9-94 would b<‘ one and the same and that 
in the departmetal enquiry is proceeded with the 
charge sheeted employee will not be able to effectively 
defend himself in the enquiry. Hence, it was requested 
to defer the domestic enquiry proceedings, till the 
time the suit is disposed of. The Enquiry Oftlcer le- 
jected the said request of Sri Jayakaran Daniel and 
asked to attend the eiK[uiry on 18-12-95. In the said 
letter of Enqu'ry Officer it is stated that any further 
lepresenfation cOuld be made only du'ring the enquiry 
on 19-12-95. On that day, Mr. Jayakaran Daniel was 
present and represented the EnqUify Officer to defer 
the enquiry, till the disposal of the Civil Suit filed by 
the Management. This was turned down by the En¬ 
quiry Officer without any valid reasons. Further, the 
request for engaging a lawyer to assist him in the 
enquiry was also turned down by the Enquiry Officer. 
Sri Jayakaran Daniel then requested for 15 days time 
to engage atleast a defence assistant to assist him in 
the enquiry. Even this request was turned down and 
the enquiry was posted to the very 
next day i.e. 19-12-95 at 11.00 am. 
Because of this altitude of the Enquiry 
Officer, blood pressure of Sri Jayakaran Daniel sought 
up and he had to take treatment with Doctor Arun 
Daniel arid the Doctor advised him to take medical 
leave for seven days. In such circumstances, Sri Jaya¬ 
karan Daniel sent a telegram followed by a letter to 
the Enquiry Officer that on 19-12-95 enclosing the 
medical certificate requesting adjournment for enquiry. 
The letter was received by Enquiry Officer at 10.55 am 
on 19-12-95. The Enc[uiry Officer without assigning 
any valid reason, rejected the reouest for adioumment 
and without intimating Sri Jayakaran Daniel decided 
to conduct the enquirjf ex-parfe. Only on that day, 
the presenting officer gave the list of witnesses and 
list of documents which the Management was going 
to mark in the enquiry. On the very same day, in the 
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absence of Sri Jayakaran Daniel, the Management had 
examined three witnesses, thereafter, the enquiry was 
adjourned to 20-12-95 and on that date two witnesses 
afjpeared as Management witnesses were examined and 
that the enquiry was closed. Sri Jayakaran Daniel came 
to know all these things, only when the Respondent/ 
Bank sent the enquiry proceedings and the enquiry 
report along with letter dated 16-3-96. The Enquiry 
Officer before submitting his report ought to have given 
an opportunity to the delinquent employee to cross 
examine the Management witnesses and affewded the 
delinquent employee to let in evidence an bis side. 
Failure to give sudi an opportunity is in violation of 
princ^jics of natural justice. Hence, the enquiry con¬ 
ducted By the Management is liahie to be %dt a^e. 
The written arpimeats <rf the Presenting Offim- also 
was not forwarded to the deimqnent emphryee to give 
1^ defence statement after condusicmi rf the enquiry 
proceedings. Failure to give such an oppostuiaty has 
caused great jwejudice to the delinquent employee. 
The Enquiry Officer has sabtaiUed Ms finding; holding 
that all the charges are proved and the delinquent is 
guilty of the charges framed against Mm. Such a find¬ 
ing is perverse and without legal evidence, Fbom the 
enquiry proceedings it is seen that the Enquiry Officer 
has take®i active part by cross examining the manage¬ 
ment witnesses by puttii^ leading questions. He acted 
as ProsecutOT-cum-Enquiry Officer. This shows he had 
not acted fairly and he has biased. The ex-parte en¬ 
quiry was copdluded on 20-12-95. But the Enquiry 
Officer has submitted his finding anSy on 27-2-96. 
The enquiry proceedings dated 19-12-95 and 2fM.2-95 
and Ihe enquiry repra-t ^ong with a letter of Biaapli- 
nary Authority dated 16-3-% were seait to the delin¬ 
quent employee. The findings erf the Enpiiry Officer 
is one sided and perverse. All the aUtgations in the 
charge sheet are innovntive, imaj^ation of the Res¬ 
pondent just to victimize the delinquent empkryee. 
The delinquent emplcr^e gave bis commit on 10th 
April. 1996. The Disciplinary Authority without con¬ 
sidering the abjections raised by the delinqwitt emp¬ 
loyee issued second show cause notice dated liO-7-96 
and Ihe proposed punTshmeut of dismfesal from service. 
The rfefmqoent eraploj^ee gave his exolanmion to the 
2nd show cause notice on 13-7-96. Tn spite of this, 
the Drscipimary Authority in order to victimisre the 
Petitioner for his legitimate trade union activities dis¬ 
missed him from service by an order dated 3-8-96. 
The past record of 17 years erf services of cfelinquent 
employee has not taken note of. Hence, the punish¬ 
ment is illegal and contrary to the Bipartite SctHcment. 
I* amounts to unfair labour practice. The other persons 
named in the cha’^ge sheet were not issued 'vrth any 
charge sheet nor thev were subiected to any chwstic 
enouirv This amounts to hostile discrimination. The 
Respondewt/Management have alreadv illesallv imnos- 
ed the punishment of wage cut for the alfegecl incident 
on 31-8-94 for the same incident, they cannot now 
iniffete cfisciplinarv proceedings against Sri fay-akaran 
DankJ. Theh action is illegal, arbitrary and violah've 
of nrinciplps of natural imtice. The ntmishtripnl im¬ 
posed is grossTv dispronortionate to the alleped charges. 
Therefore it is praved that this Hon’ble Tribunffl may 
be pleased to interfere under Section llA of the In¬ 
dustrial Disputes Act. 1947 with regard to quantum 
of puuishmenl. Hence, this Tribunal raav be pleased 
to pass am award holding that the iroivemnlovment 
of the delinquent employee Sii Jayakaran Danisd is 


illegal and consequently direct the Respoadent/Man- 
age®teDt to reinstate him in sendee fad hack 
wages and all other attendant benefits. 

3. The avmneHts in, the Coouter Statement of II 
Party/Man^iHfiBt arn briefly as Mot^ :— 

CM or about I7-8-94„ the Respondent/Baifi: had 
created the post erf CMef Regtaa^ Manager to over¬ 
seas and stqteivise ffie fftocrfbnmg of R^tonal Mana¬ 
gers. The O/oJlegieatai Manners and Chief ite^nal 
Manager were fenctousHg in tie Head CMice S. the 
Rj^pondent/BanJe wMch fe situated at 756,. Anna 
S^hu, Ctemaai. For tha porpose of ®sisfeg ’fiie Qiief 
Segonal hfemager and fer cacryiEg out his iMy to 
day cotrespoodeaMe week, a stene^papfeex to Ihe Secre- 
tariM of (Mief RegianM M^mger was daided to be 
pc«ted. On 31-S-94, tha Respoa^ert^ank transferred 
and postad one Mrs, UsMt Srinwaa^ mho was work- 
ii^ as a stEBograpter in tise PersoiHffiel S^rteaeirf of 
Head 'Office to ihs Chief Regioad; ASmss^r’s Secre- 
taiiaL The Fersoand Etepartmeot is tritBahei in the 
4th floor of the Head CMiee pcesansEs, while tte Chief 
Regional Manager’s Seoetoiat was fuMction ing ia the 
2nd floor erf the very saste premises. Whea; the cffder 
of transfer tendered to Mrs. Usba Stinin^toa at 
4.15 pm cm 31-8-94 by the then Pessomd Manager 
Sii S- Kesavaraman, she refused to ae«pt the order 
saying tharf she had received instructicHfa from Sri 
JriyakWan Itemel who was tie then Gcaetal Secretary 
of the ^titfener Union not to acEejrf it. A few mimites 
later Sti Jayakaran Darrid' bed a crowd of iie 'Head 
Office Awaird Staff grtte crashed into the csirbin and 
ghera«»i Mr. KessvafantaB agaiMt ffie trawfisr of 
Mrs. Usfaa Srinivasan. Mr. Jayakaran Banid .abused 
&i Kesavaraman and threatenfiat to maBtewate him, 
if the taansfei osdnr was mti wifitdrawn. ^ l*-9-94, 
the workasMi of the Regt^eisidi Officer erf the ffeapon- 
dent/Bairfc resorted -to a pea. dawn strike frami I'fi.OO 
sm to 1.30 pm protesting agwist the erder of 
transfer issued to Mrs Usha Srimvasan, i^^am-hetween 
1.30 and 2.00 pm, they gathesed m front erf the main 
enttfance bloching ffie way to the large advOTSSffii branch 
and tiie Head Office and shouted dogam Hgnanst the 
Res^adent/Bank aftera meting. The worirmen held 
ctowBStrrrfions on 2-9-94 aud 3-9^94 as well. As dis- 
(ripSnmry action was rowten^latEd against Mr. Jiaya- 
kwan Daniel who had comaHtted acts of tsfecoaduct 
in the Fersfamel Manager’s cabm on 31-8-94 fwho 
was atao General Satcetary of titte Uaton), ffie Res- 
poadent/^aak ay^reftended that there wts every likli- 
hoed of the Petitioner Union irnffier kteasifyB^ their 
agitatioBal programme withia tike yaednets @f the 
bank. In these drcumstances, the RespondeBt/Sank 
iastitated C.S. No. 1130/94 in ffie Court of 
Madras, prawmg for a permanent {n^HEtimi retrain¬ 
ing the Fetitroncr IMoo its offiiae bearers, moabers, 
agents, servants or anyone actftig oh their behalf from 
assemMng, gathesring, shouth^ stogants, hirfxfing any 
demonstrations in any fcrai and from ptsveirfing 
ingress and egress erf the Chairman, olliear Eaecotives, 
Officers and Custonim to fe«n ffie feaok^ pre¬ 
mises On an ap^catioB moved ^ the Re^oadent/ 
Bank, the Hon'ble High GStsart passiri an tsrSer of ad 
interim injwrBriion oa 6-9*94 tesfemining the Petitioner 
Unfon from holding any meeting in the Respon^nt/" 
Bank’s premises situated at ISfo, 756, Anna Salai, 
Clreruiai*6000Q2 aiui ob^uction the ingress and egress 
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ol the bank s preinises or carrying on any demonstra¬ 
tion within the bank's premises which would have the 
effect of disrupting the normal functioning of the Res¬ 
pondent/Bank. On 1-9-94, the then Personnel Mana¬ 
ger, Sri S. Kesavaraman had submitted a report to the 
Dy. General Manager of the bank on the incidents 
that had taken place in the Personnel Department on 
the previous day. On the basis of the report submitted 
by him, the. Disciplinary Authority for clerical staff, 
issued charge sheet dated 6-9-94 to Mr. Jayakaran 
Daniel for the acts of misconduct committed by him 
on 31-8-94. Though the charge sheet was served on 
Mr. Jayakaran Daniel on 12-9-94, he did not .submit 
his written statement of defence either within the 
period of 15 days or at any time thereafter. To thwart 
the process of enquiry, he, the then General Secretary 
of the Petitioner Union, issued strike notice dated 8th 
November, 1994 raising as many as 38 demands. One 
of the demands was the withdrawal of tlie charge 
sheet issued to him. On receipt of the copy of the 
strike notice, the Assistant Labour Commissioner 
(Central) initiated conciliation proceedings. The officer 
appointed to conduct an enquiry into the charges Sri 
R. D. Sharma held sittings on 14-3-95, 25-3-95, 

13- 5-95 and 15-11-95. The enquiry on 15-11-95 was 
adjourned to 21-11-95 on the request of the charge 
sheeted employee. Again on his request, the Enquiry 
was adiourned to 8-12-95 from 21-11-95. The Chair¬ 
man of the Respondent/Bank in exercise of the powers 
conferred on him passed an order on 30-10-95 re¬ 
moving the list of officers, who were to act a.s appointee 
new Discplinary Authorities and Appellate Authorities 
in respect of the Award staff. As per that order, the 
Assistant General Manager of the bank became Disci¬ 
plinary Authority for clerical staff and when he made 
a review of the pending disciplinary proceedings found 
that Mr. Sharma, Enquiry Officer had‘hardly made 
any progress in the enquiry pending against the charge 
sheeted employee. Hence, by an order dated 27-11-95, 
Mr. R. K. Gupta was appointed as Enquiry Officer 
in the place of Sri R. D. Sharma and Mr, K. C. Kumar 
was appointed as Presenting Officer in place of Mr. V. 
Seshagiri Rao. Mr. Gupta issued a notice dated 27th 
November, 1995 advising the charge sheeted employee 
that the enquiry will be held at 11.00 am on 12-12-95 
to which date the enquiry had been postponed earlier 
by his predecessor. It was also informed therein to 
the charge sheeted employee that if it was not possible 
for him to appear for the enquiry on the said date, 
he would apply for an adjournment at least a week 
in advance of the hearing. The charge sheeted emp¬ 
loyee sent a reply to that notice dated 6-12-95 to 
that notice seeking a long adjournment of the enquiry 
in view of the conciliation proceedings pending before 
the Assistnt Labour Commissioner (Central). By 
letter dated 9-12-95, the Enquiry Officer advised the 
chares sheeted employee that the enquiry had b en 
pending for a quite long time, it would not be po>:sible 
for him to adjourn the enciuiry for an indefinite period 
and he adjourned the enquiry to 18-12-95. The charge 
sheeted employee sent a fax message dated 12-12-95 
requesting the Enquirv Officer to keep the enquiry in 
abeyance, till the disposal of the suit pending before 
the High Court of Madras. After consulting the Pre¬ 
senting Officer, the Enquiry Officer sent a reply dated 

14- 12-95 adffisine the charge sheeted employee that 
his request could not be accepted and he advised fur¬ 
ther that he would proceed with enquiry on 18-12-95 
and that if the charge sheeted employee wanted to 


[Part II— Sec. 3(ii)J 


make any further representation he would be at liberty 
to do so at the enquiry. The charge sheeted employee 
appeared for enquiry on 18-12-95 and reiterated liis 
request for deferring the enquiry till the disposal of 
the case in the Higli Court. His request was denied by 
the Enquiry Officer. Then the charge sheeted emp¬ 
loyee requested time for engaging defence represen¬ 
tative to defend him in the enquiry. The enquiry was 
posted to 3.30 pm on the same day to enable the 
charge sheeted employee to bring him defence repre¬ 
sentative. When the enquiry was resumed at 3.30 pm, 
the charge sheeted employee produced a copy of his 
letter dated 18-12-95 wherein, he had requested the 
Disciplinary Authority to grant permission for engag¬ 
ing a lawyer for assisting him in the enquiry. As the 
permission sought for was not given by the Discipli¬ 
nary Authority, the charge sheeted employee requested 
15 days time to appoint defence representative from 
liis parent organisation, NCBE. Considering the fact 
that his predecessor had given adequate number of 
adjournments and he himself has given adequate num¬ 
ber of notice to the charge sheeted employee suffici- 
netly in advance, the Enquiry Officer pointed out that 
the charge sheeted employee should have come pre¬ 
pared for the enquiry along with his defence represen¬ 
tative. He however, adjorned the enquiry to 11.00 am 
on 19-12-95. On 19-12-95, the charge sheeted emp¬ 
loyee did not appear for enquiry instead, he 
sent a telegram as Unwell. Unable to 

be present. Kindly adjom enquiry letter 
follows’. Following the telegram, the Enquiry Officer 
received a letter dated 19-12-95 from the charge 
sheeted employee requesting for an adjournment of 
the enquiry, until he rcsiim.? duty. In support of his 
application, the charge sheeted employee forwarded a 
medical certificate dated 19-12-95 of Dr. O. Arul 
Daniel. After perusal of the service records of the 
charge sheeted employee and the enquiry proceedings, 
the Enquiry Officer w'as not convinced about the 
genuineness of the request made by the charge sheeted 
employee. Therefore, he decided to proceed with the 
enquiry, even in the absence of charge sheeted em¬ 
ployee. The concerned employee had simultaneously 
applied to the bank for leave for seven davs from 
19-12-95 on the ground that he was sick. The Res- 
oondcntjBank advised him to appear before the bank’s 
Doetdr on 22-12-55 for medical examination. He did 
not appear for tbe medical examination. On the con- 
trarv, he cent a letter dated 22-12-55 requesn'na the 
bank to fix another date for medical examination. 
Therefore, he wn^; ndvised to appear for medical Exolmi- 
mti(tn on '’4-12-55. His aopheation for s'ck leave 
c^ntd nn» b» conc'dered by tbe ResnondentlBank. On 
19-12-95. the charge sheeted employee was set ex- 
parte and the Enquiry Officer recorded the evidence 
of management witnesses on 19-12-95 and 20-12-95. 
whds on the one hand, the charge sheeted employee 
was corresprtnding with the Enquiry Officer to keep 
the enquiry in abeyance, till the disposal of the C.S. 
No, 1130194, on the other hand, he svas taking steps 
to move the Court for injunction to restrain the bank 
from proceeding with the enquirv. As the process of 
filing the suit was in progress, he again pleaded for 
adjournment of tbe enquiry on 18-12-95 on seme 
pretext or the other and finally did not choose tet 
appear for the enquiry on 19-12-95 on medical 
crounds. The RespondentlBank came to know about 
the suit in C.S. No. 2087195 onlv when it received 
the notice dated 21-12-95 from the charge sheeted 
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employee’s counsel informing the Chairman of the 
Re^dndentlSank tliat in O.A. No. 1342|95 in C.S. 
No. 3087195, the Hon’ble High Court has passed an 
order on 21-12-05 restraining the bank from passing 
any order of dismissal or tenninafion. In that peti¬ 
tion, fee concerned employee has prayed for interim 
iiqvmchon to restrain ^ RespondentlBank from any 
■nMBMer proceeding tyith the enquiry pursuant to the 
charge sheet dated 6-9-94, pending appeal of the suit. 
-On this application, the High Court passed an order 
on 21-13-‘95 as above. By a sub^quent order dated 
6-3-96, the High Court was pleased to vacate the 
order of ex»-parte interim irqunction. The OSA No. 711 
-96 filed by the sPetitioner was also dis¬ 
missed by the Division bench of the 

Sigh Court 27-3-96. In the meantime, the 
Enquiry Officer sutenitted his report dated 

27-2'‘96 to the Disciplinary Authority. After the dis¬ 
missal of 0SA No. 71/96’the Disciplinary Authority 
-forwarded the copies of enquiry proceedings and the 
.estqqiry report with his covering letter dated 16-3-96 
advising the ccfncemed employee to offer his com¬ 
ments, if any, on the enquiry report. On the request 
made hy him, extension of time was granted for sub- 
.mission of his comments till 10-4-96. He submitted 
his conBuents only on 6-5-96. Ip that letter, he did 
not ask for reopening of the enquiry. Between 19th 
iDecember, 1995 and 16-3-96, {here was no represen¬ 
tation from the charge sheet^ employee enquiring 
about the fate of his application for adjournment nor 
any earnest idea for p<»tponement of the domestic 
enquiry was made by hhn. Upon careful consideration 
of the enquiry report and the proceedings in the light 
of the charge -sheqted employee’s comments, the Disci¬ 
plinary Authority issued a notice dated 10-7-96 pro¬ 
posing to impose upon the charge sheeted employee 
the penalty of dismissal in terms of clause 19.6(a) 
of the Bipartite Settlement dated 19-10-1966. the Dis- 
cifdHiary' Authority advised the charge sheeled emp¬ 
loyee in that letter itself that he would be given a 
personal hearing at l-l.OO am on 1-3-7-96 regarding 
fee nature of the proposed penalty. The charge sheeted 
emplc^ee did not, however, clwose to appear for the 
personal hearing. Instead, he sent a letter dated 13th 
Jnly, 1996. 'With a view to provide another oppor¬ 
tunity to the charge sheeted employee the Disciplinary 
Authority adjourned the personal hearing to 3.00 pm 
on 22-7-96 and Intimated the same through his letter 
dated 15^-96. Even for that hearing also, the charge 
sheeted employee did not appear. At 2.15 pm on that 
day, fee Dise^inary Authority received a letter from 
the charge sheeted employee containing certain un- 
tenaWe contefeons. Thus, the ciiarge sheeted employee 
did not avail himself of the opporlunit\’ of personal 
hearing provided to him by the Dicciplinary Authority. 
Two settlements with regard to liie promotion of cle¬ 
rical staff to officer cadre as \vcll as with regard to 
promotion of subordinate staff to clerical cadre dated 
7-T-87 and 17-6-88 were made. Tljere were to remain 
in operation for a period of three years. The employees 
■who were given time bound promotion purely based 
on seniority bn coming to the Iniuher cadre could pot 
adopt themselves to i'e clianged business environment 
of the bankmg industr\. Tlu-i'ct'orc llic Respondent 
wanfed to do'away with the system of promotion 
purely based on seniority, lii qrdef to give ejlect to 
the proposed policy the‘bank issued two'notices dated 
7-6-94'Termination tfie two settlements dated 7-11-87 
and 17 - 6788 ;'The chqnge qf pjoqiotion policy have 
1429 0112002—17. 


to be given in the interest of maintaining the efficiency 
of the bank’s service. The compulsion due to the com¬ 
petitive environment in banking industry did not permit 
the Respondent to evolve their consensual promotion 
policy nor as the Petitioner Union in a move to come 
to an early settlement on any issue. On 31-8-94, three 
employees including Mrs, Usha Srinivasan were trans¬ 
ferred. When Mrs. Usha Srinivasan was trans¬ 
ferred from 4th floor to 2nd floor of Head Office, the 
other two were transferred from the Head Office to 
Main Branch, which is hardly one kilometre away 
from the Head Office. The other two employees are 
Nikhila Selvakumar and S. Rajamanickam immediately 
complied with the transfer and they did not lodge any 
protest. The entry of Jayakaran Daniel into the cabin 
of the Personnel Manager at 4.30 pm on 31-8-95 was 
to intimidate the officer and brow beat him and ha‘1 
abused the Personnel Manager. It was not the delega¬ 
tion to make a representation on bdtalf of any aggriev¬ 
ed members of the Union. The transfer of Mrs. Usha 
Srinivasan from the 4th floor to 2nd floor and the 
Other two within the city were not such a grave pro¬ 
vocative issues warranting such an aggressive attitude 
on the part of Jayakaran Daniel towards the Personnel 
Manager. The past record of service of Sri Jayakaran 
Daniel was neither exemplary nor worthy of mention 
for Jayakaran Daniel to boast of his association of an 
employee with the bank. The alleged complaint to the 
Reserve Bank of India were all matters subsequent 
to the incident on 31-8-94 which led to fee issue of 
charge sheet to Jayakaran Daniel. The fact that the 
Deputy General Manager signed the pleadings and also 
issued charge sheet will not in any manner vitiate the 
charge sheet issued to Sri Jayakaran Daniel. The 
charges were all true and were duly established in the 
enquiry held for the purpose. Jayakaran Dahrel never 
made any request to furnish - the list of documents. 
He did nqt submit h’c cxplnmtion to the charge sheet. 
The procedure for lakinj! ili>-eiplin:itv action as Jaid 
down in the bipartite Settlement does not require fur- 
pishing of list of documents or list of witnesses along 
vfith fee charge sheet to the charge sheeted employee 
Even in any of the preliminary case, he did not make 
any request either for list of documents or for list of 
witnesses. The .Enquiry Officer’s findings are based on 
evidence produced before him on -the other materials 
available on records. The findings of feet Enquiry 0|fi- 
cer are neither perverse nor without legal evidence. 
The charges were framed against Jayakaran-Daniel pn 
the basis of the report dated 1-9-94 submitted by 
^ Kesavaraman. The Enquiry Officer had elicited 
necessary information whenever neqessary frean the 
■wifeesses for fee purpose qf clarifying his own doubts. 
The efforts taken by fee '&}qwry Officer to ascertain 
fee correct facts fropi the witnesses in fee course o' 
enquiry proceedings cannot be characterized as cross 
examination. Upon carefvd consideration of the enquiry 
proceedings, fee enquiry report and havini reaard to fee 
gravity ef the charges proved, die O.scipliiiaiy Autho¬ 
rity passed orders on 3-8-96 imposing upon flic 

charge sheeted emrloyee the oenaltv of dismi'sjl. The 
punishment imnosed on fee delinquent erpoloyee is 
neither an act of victimisation nor was it by way-of 
unfair labour practice. The disciplinary action initiated 
against Jayakaran .Daniel for the various acts of .mis¬ 
conduct have nothing-to do wife fee wage cat, if any. 
effected for h's absence from duty from 4.30 pqi to 
5.00 pm on 31-8-94. The punishment imposed upon 
Jayakaran Daniel is not grossly disproportionate to 
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the chaiges. Hence, the Tribunal may be pleased to 
pass an award rejecting the claim of the Petitioner. 

4. The Point for my consideration is— 

1. “Whether the findings of the Enquiry Officer 

is perverse and without any basis” ? 

2. “Whether the action of the management of 

Bharat Overseas Bank Ltd, in terminating 
the services of Shri Jayakaran Daniel is an 
act of victimisation for legitimate trade union 
activities and whether it is an unfair labour 
practice of the Respondent/Mamgement” ? 

S. “Whether the Respondent/Management in ter¬ 
minating the services of Sri Jayakaian Daniel 
is an excessive punishment, illegal and unjus¬ 
tified ? If not, to what relief the concerned 
workman is enfitled” ? 

5. Earlier a preliminary issue has been decided as 
to whether the domestic enquiry conduetd by the Man¬ 
agement against the concerned workman S i Jayakaran 
Daniel was fair, proper and according to the principles 
rf natural justice. An order has been passed in that 
preliminary issue by this Tribunal holding that the 
domestic enquiry conducted against the delinquent 
employee Sii Jayakaran Daniel was fair, proper and 
t" per the principles of natural justice, since sufficient 
imd adeouate opportunity were given to him to defend 
himself in the domestic enquiry effectively Now, the 
other points remaining lor consideration are as s'ated 
above. 


6 . Point No. 1 

The concerned workman/employee Sri Jayakaran 
Daniel was the office bearer of the Petitioner Union 
as General Seci etary A charge «heet dated 6-9-94 was 
issued to him alleging that he along with Sri Ambrose 
Ravi Kumar, Sri N. Sethuraman, Sri Jayakumar. Sri 
R. Manohar and few others gate crashed into the’ 
Personnel Manager’s cabin in an aggressive posture, 
threatened, abused and shouted slogans and that by 
forcibly opening the cabin door of the Personnel Mana¬ 
ger. which resulted in damage to the door closure and 
that Sri .lavakaran Daniel along with others gheraoed 
the Personnel Manager and thereafter shouted slogans 
abusing the management in the 3rd floor of the bank 
premises, where the Chairman’s cabin and Secretariat 
is situated, after abstaining from duty. For this mis¬ 
conduct sN charges against Sri layakaran Daniel have 
been mentioned in the charge memo. A xerox copy 
of the efiarge memo is Ex. W1. It is alleged in the 
Claim Statement of the Petitioner Union that the 
charges levelled against Sri Jayakaran Daniel have 
beeii foisted onlv victimise him for his legitimate 
trade union activities and there is not an iota of truth 
in the allegations made In the charge shc'^t dt 6-9-94. 
It is fur’ber alleged in the Claim Statement that the 
findings of the Enquuy Officer holding that all the 
charges are nroved is perverse and without any lecal 
evidence and that tlie charges framed against the emp¬ 
loyee is totally baseless and there is no truth in the 
charges. P ’s further alleged that the findings of the 
Enquiry Officer i*; one dded and per’/erse and he fail¬ 
ed to see that there is no basis for the charge sheet, 
that all the a’leyat'ons in the charge sheet are inno¬ 
vative, imagination of the Respondent just to victimise 


Part II— Sec. 3(ii)] 

the delinquent employee. But for the oral asseiiion 
of the Management witnesses with rega*d to the alle¬ 
gations in the charge sheet, there is no iota ol evidence 
to prove the charges. But it is admitted in the Claim 
Statement that on 31-8-94 all the employees being 
agitated by the vindictive ti;insfers issued by the Man¬ 
agement, approached the Personnel Manager to lepre- 
t>nt their displeasure. It is further stated in the Claim 
Statement that the delinquent employee along with 
Sn Ambrosh Ravikumar, Vice-President of the Peti¬ 
tioner Union had to make a representation to the 
Personnel Manager on 31-8-94 around 4.20 p.m. They 
had to seek clarification from Personnel Manager as 
to why he had to transfer Mrs. Usha Srinivasan, who 
has been discharging her duties most consciously and 
deligently all these years. Merely to accommodate his 
own stenographer from the Law Department and the 
reasons for abrupt transfer of other two members out 
ot Head Office. The delinquent employee did not keep 
the Personnel Manager, in unlawful confinement, that 
the members of the Petitioner Union have not dis¬ 
connected the telephone of the Personnel Manager 
under the instigation of the delinqunt employee, that 
none oi the Members used any sort ot filthy language 
against the Peisonnel Manager or Chairman and it 
is totally incorrect to state that the few ofFiceis and 
Regional Manager came into the cabin of the Peisonnel 
Manager on hearing shouts and that ignoring all these 
lacts. the Enquiry Officer has held that the delinquent 
employee guilty ot the charges without any legal evi¬ 
dence and the findings ot the Enquiry Ofiiccr is per¬ 
verse and without any basis and he has not given any 
valid reason for holding the delinquent guilE* of the 
charges. 

7. In the Counter Statement, these allega¬ 
tions of the Petitioner Union in the Claim 
Statement have been denied. Further, it is 
Slated in he Counter Statement that the entry 
of Sri Jayakaran Daniel imo the cabin of Personnel 
Manager at around 4.JO gni on 31-8-94 was to inti¬ 
midate the officer and lo pro beat him. He had 
abused the Personnel Managei. It was not the dele¬ 
gation to make a repiv-ontation on behalf of any 
aggrieved members cL the Union. The transfer of 
Mrs. Usha Srinivasan from the 4Ui floor to 2nd floor 
and the other two v/nhin the city were not such a 
provocative issue waiisnling such an aggressive atti¬ 
tude on the part of Sri Jayakaran Daniel towards the 
Personnel iVIanager. It is den'ed that the charges 
against Sri Jayakarai Daniel were made by way of 
victimisation for his trade union activities. The charges 
were all true and Aeie duly establisiied in the enquiry 
held for the purpose. Holding the dcljiquen, employee 
guilfy of the chargee, th'' Enauiry Office*- took iffio 
account the entire evideu'-e adduced by the Manae'"- 
ment and the* materials available on record. The, 
Enquiry Officer’s faidinas are based on evidence 
adduced before him and other materials available on 
record. The findings of the Enquirv Officer aie 
neithe*- perverse nor witi'^ut legal evidence as alleged. 
The-charges were framed against Sii Ta''akaraii Dapiel 
on the basis of the report dated 1-9-94 submitted bv 
Sri S. Kesavaram^n The aiUgafinn that no comnia^nt 
was lodned bv anv of th** wltnesee** is not ther"fo-e 
correct. The Enquiry Officer had elicited r>3cess:*irv 
information wherever necessary from the witnesses 
for the purpose of claufylng his own doubts. Thq 
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ellorts taken by the Enquiry Officer to ascertain correct 
tacts from the witnesses in the course of enquiry pro¬ 
ceedings cannot be characterised as cross examination. 
It is denied that the Enquiry Officer’s findings are 
one sided apd per\crse. As a matter of fact, the 
charges against the delinquent employee were on the 
basis of the report dated 1-9-1994 submitted by 
Sri S. Kesavaraman to Deputy Geiveral Manager of 
the bank. The assumption that the disciplinary prq^^ 
ceedings were initiated against the delinquent emplojee 
without any complain! is erroneous. The Disciplinary 
Authority forwarded the copy of the enquiry officer’s; 
report to the charge shceied employee under the 
cover of his letter dated 16-3-1996 seeking latter’s, 
comments, if any, on the enquiry report. The charge 
sheeted employee Jinally submitted his comments’ on 
6-5-96. The Disciplinary Authority dealt with the 
comments of the charge sheeted employee in hi.s 
notice dated 10-7-96 addressed to him. It was only 
after dealing with the employee’s comments, the dis¬ 
ciplinary authority has proposed in his notice dated 
10-7-96 he imposed penalty of dismissal. The charge 
sheeted employee did not a'ppear for the personal 
hearing on many times. Upon careful consideration 
of the. enquiry proceedings, the enquiry report and 
also connected records and having regard to the 
gravity of the charges proved, the Disciplinary Autho¬ 
rity finally passed ordgrs on 3-8-96 imposing upon 
the charge sheeted employee, t!te penalty of dismissal. 
The punishment imposed on the delinquent employee 
is neither an act of victimisation nor was it by way 
of unfair labour practice as alleged. It is denied that 
the charge sheet was issued to Sri Jayakaran Daniel 
with a view to victimise him for his trade union 
activities. 

8 . It is admitted that the enquiry was held ex- 
partc, since the delinquent employee, the concerned 
workman, Sri Jayakaran Daniel has not availed the 
various opportunities given to him to participate in 
the enquiry. Ex. W39 is the xerox copy of the covering 
letter dated 16-3-96 sent by Disciplinary Authority 
to concerned workman Sri Jayakaran Daniel. Along 
with-that letter Ihe Enquiry Officer's report dated 
27-2-96 holding that the charges framed against the 
concerned workman arc proved and the photocopies 
of enquiry proceedings have also been sent advising 
the concerned workman to submit his comments. A 
perusal of the enquiry proceedings as under Annexure 
Ex. W39 covering leiter clearly shows that in the 
domestic enquiry six witnesses have been examined 
and four documents have been exhibited. MWl 
Sri K. C. Kumar, MW3 Mr. Kesavaraman, MW4 
Sri T. K. Ralja-sekar and MW5 Kannabiran have given 
evidence before the Enquiry Officer about the occur¬ 
rence took place on 31-8-94 at the Personnel 
Manager’s cabin at 4.15 pm. They have deposed 
consistently about the incident that took on 31-8-94. 
After analysing the evidence along with the evidence 
of MW2 Sri Ramesh and MW6 Sri Sankar, the 
Enquiry Officer has given a finding that all the charges 
six in number mentioned in charge sheet Ex, Wl have 
been proved beyond doubt. 

9. The learned counsel for the Petitioner would 
argue that the charge memo under Ex. Wl is vague. 
It is mentioned in the charge memo that a huge' 
gathering of Head Office stall gathered inside the 
cabin to gherao the Personnel Manager, but it is not 


specifically mentioned how many pejsons were therein 
inc gathering and who they were, how many lady 
members were there in the cabin. Further, though 
it is mentioned in the charge memo about an unruly, 
disorderly, and riotous behaviour of the persons within 
the premises of the bank, it was made without poining 
out specificailly as who did so and out of those people, 
who uttered those unparliamentary words mentioned 
in the charge memo and why the concerned employee 
alone has been picked up out of those four persons, 
to face the domestie enquiry in pursuance of the 
charge memo, when others also said to have indulged 
in those misconducts. It amouts to discrimination 
or victimisation. When it is mentioned in the charge 
sheet as “it is reported’’ no particulars has been given 
about the alleged report. Hence, the charge memo 
itself is vague. 

10. For this, the learned counsel for the Respondent! 
Management would argue tnat for the hrst time it is 
mentioned in ihe argument mat tue charge memo is 
vague. Wneii the concerned employee bn jayakaran 
Daniel has been examined here as WvVT, herein Court 
did not say that the charge memo is vague. It is not 
stated so in the pleadmgs raised by the Peiitioner 
Union as a Claim Statement. Only when particulars 
are lacking in the charge memo, it can be said that 
it IS vague. Here in Ex. Wl, the dace, time and place 
of occurrence have been mentioned clearly. Further, 
it is not the evidence of WWl that he was not able 
to give explanation, since the charge is vague. Further 
in the charge memo Ex, W1 itself, given to concerned 
employee Sri Jayakaran Daniel, it is clearly stated 
in very many places as ‘you and Ambrose Ravikumar 
collected huge gathering, you ordered Mr. K. C. 
Kumar to go out' you then ordered the staff members 
to remain inside the cabin until the orders of transfers 
were withdrawn’ ‘you ordered the Personnel Manager 
Sri Kesavairaman to destroy the transfer orders' ‘you 
threatened Mr. Kesavaraman uttering the following 
words’ ‘you ordered Mi Ambrose Ravikumar to 
disconnect the hne’ ‘you. Ordered Mr. Rajasekar to 
go out of the cabin’ and you, have thus behaved in an 
unruly, disorderly and riotous manner and you have 
also wrongfully and illegally detained the Personnel 
Manager in his cabin. So from all these things, it is 
seen that ajl these acts of misoonductsi have been 
pointed out only against the concerned workman 
Mr. Jayakaran Daniel, the charge sheeted employee. 
So, it cannot be said that the charge is vague. 

11. It is further argued by the learned counsel for 
the Petitioner Union that in the charge memo Ex. Wl, 
it is stated that ‘it is reported’ but no report as a 
basis for this charge has been mentioned by the Res- 

^ baseless charge. For 
■ . . '.. . isel for the Respoudent|Managc- 

ment would argue that whether there was a complaint 
or not, the incident as mentioned in the charge memo 
has not been disputed or denied. 

12. Further, it is the contention of the learned 
counsel for the Petitioner that though the occurrence 
had taken place on 31-8-94, the witnesses in the en¬ 
quiry were examined about one year four months 
later and it is not humanly possible to remember all 
about the incident to give-evidence in detail without 
any omissions or commissions. It Is but natural that 
after such a long passage of time the witnesses could 
not remember to give evidence verbatively as it is 
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nientioaed m tiie charge memo, because human memo¬ 
ry IS very wcaJe. ruAiuei, me evidence or iviwi as 
seen trom me enquiry proceedings, is more aionciai. 
Ah the wunesses snovvii lo nave given evioene repeating 
the same wcards as parrot hke and it is nothing but 
ar-tihcial and, nence me evidence let in on me side or 
the raaenagement oetore the Enquiry Uiiicer cannot be 
consioei'ea as legai evidence. Jne learned counsel 
tor me KespoHdeiujiManagement would contended that 
Since all the witnesses were there at the tune oi occur¬ 
rence as eye witnesses, they were able to speak 
about the occurrence as it nad happened. Merely 
because mese witnesses who have examined after one 
year toUr months had gi\en consistent evidence, ii 
cattmoi be said mat it is artihciai and not legal evi¬ 
dence; Hence, tney are not lackmg m creou worthi¬ 
ness. Furdier, when the concerned charge sheeted 
employee had not_ participated in the enquiry, it is 
not open to the Petitroner Union now to make a 
mention of all these things as artificial or not legal 
evidence. He Would farther contend that when these 
two persons who were there at the time of occurrence 
as irientioned in the charge sheet have been exa¬ 
mined as WWl and WW2 here, they have not stated 
that one such occurrence had not taken place on 
J1-8-94 and it is only an imt^ination of the Revp. 
deni|Mairagement to put it as an occurrence in Ex. Ml 
charge memo. On the other hand, both of them have 
not mentioned in their evidence that the alleged inci¬ 
dent mentioned in charge memo Ex. Ml is a con¬ 
cocted story made out ot the fertile imagination of the 
Resp!dndent|Management. Further, the Respondent! 
Management cannot examine the other people, who 
took part in the incident along vith the persons men¬ 
tioned in the charge sheet, to speak about the inci¬ 
dent becaiuse they as a group of employees who came 
there only at the instance of the charge sheeted em¬ 
ployee. Further, when the charges have been proved 
as per the Enquiry Otficei’s report, the question of 
victimisation does not arise. All these arguments ad¬ 
vanced by the learned counsel for the Respondent 
Management as a reply to the arguments advanced by 
the learned counsel for the Petitionci Union can 
be accepted as correct on the basis of reliable materials 
available in this case. Further a perusal of the En¬ 
quiry Officer’s report, it is seen that sufficient evidence 
has been given by the management witnesses in ffie 
domestic enquiry which arc consistent and nnrebuTed 
evidence for him to give the findings that all (he 
charges have been proved beyond doubt. The En¬ 
quiry Officer had given such findings after analysing 
the entire evidence in detail. As per the evidence of 
MW2, the Chief Manager, Personnel Depart¬ 
ment before the Enquiry Officer that he 

joined the department only on 17-8-1994 
just two weeks prior to this incident. So, it 
cannot be said that within that short period, he had 
an intention to victimise the charge sheeted employee 
by levelling a false charge of misconduct against him. 
So under such circumstances, it can be easily con¬ 
cluded that the contention of the Petitioner Union as 
argued by the learned counsel for the Petitioher that 
the Enquiry Officer’s findings are perverse and without 
basis, ahd legal evidence is incorrect. So under such 
circumstances, there is no scope tor this Tribunal to 
interfere with the findings given by Enquiry Officer 
in bis report that all the charges mentioned in the 
chdt-ge memo against the charge sheeted employee Sri 
Jayakaran Daniel have been proved beyond doubt. 
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Thus the Point No. 1 is answered accordingly. 

Point No. 2 ;— 

13. If is the argument of the learned counsel for 
the Petitioner that the action of the management in 
dismissing the concerned employee Mr. Jayakaran 
Daniel in the guise of a proved misconduct in the 
domestic enquiry is nothing but victimisation, when a 
group of pecrple indulged in particular misconduct each 
person would be guilty of overt act. But no charge 
against anybody else other than Sri Jiivaiuran D.in el 
has been ^ven and therefore, it is \iba!eJ h\ principle 
of discrimination. So, in the light of this discrimina¬ 
tion, it is nothing but victimisation against the concern- 
employee. Further, the Respondent/Management has 
not given any explanation as to why no action was ini¬ 
tiated against others. This plea has been taken in para 
32 of the Claim Statement itself, but it is not denied 
in the Counter Statement. In the Counter Statement, 
the Rrspondei'lAffinagcmciii simply slated that 
the condiif: (>! .lay.ikar iii Daniel on 31-8-94 wife 
high handed and abusing and such a conduct warranted 
initiation of disciplinary action. No reason was given 
for taking disciplinary action exclusively on the con¬ 
cerned workman Sri Jayakaran Daniel for the alleged 
occurrence on 31-8-94. 

14. The learned counsel for the Respondent/Man- 
tigement would contend that the concerned employee, 
while giving evidence here as WWl has deposed that 
as General Secretary of the Union, he used to play 
the dominant role and used to be in the forefront. ITiis 
admission of WW1 in his evidence with his undisputed 
presence at the time of occurrence as alleged in the 
charge memo establishes that one such occurrence has 
taken place and the charge sheeted employee has play¬ 
ed a prominent role in that incident* It is not the con¬ 
tention of the Petitioner Union that one such.ineidemt 
has not at aU taken place and the concerned employee 
has not at all participated in that incident. It is also 
not the case of the Petitioner Union that the incident 
that took place in the evening on 3t'-8-94 in the cabin 
of Chief Personnel Manager, is not as mentioned in 
the charge memo. The learned counsel for the Res¬ 
pondent would further argue that victimisation is a 
serious charge by an employee against the employc-r 
and therefore it must be properly and adequately plead¬ 
ed giving all particulars upon which the charge is based 
to enable the employer to fully meet them. In support 
of this contention the learned co.unsel has relied upon 
a judgement of the Supreme Court rgjorted as 19?6 
LAB IC pg. 4 between M/s. Bharat Iron Works and 
Bhagubhai Balaubhai Patel and, Others* In that judge¬ 
ment. the Hon’ble Supreme Court has held that ‘victi¬ 
misation is a serious charge by the employee against 
the employer and therefore, it must be properly and 
adequately pleaded giving all particulars upon which 
the charge is based to enable the mnployer to f^ly 
meet them. The fact that there is a Union espousing 
the cause of the Workman in legtimate trade union 
activity ahd an employee is a member or active office 
bearer thereon is per se, no crucial instance. The opus 
of establishing the plea of victimisation will be upon 
the person pleading it. Mere allegations, vague sug¬ 
gestions and insinuations are not enough. A prov^ 
misconduct is ailtifhesis of'victimisation as understood 
in industrial relations' Here, in this case it is not 
the pica of the Petitioner Union by giving particulars 




Vipon wWch.^e etafge is.feas^ to ahQw it isHapiy 
\4atiiiHs^tkpi. If! ^'^bqye ni^tioned .defied p^§e, tfee 
e^ployefs w^e efea^ed % tfee 44ap^esiept <sn 
October 29, 19,72 god t-bey.depipd the charges ^S'false 
and pleaded vicfimisation on account of trade union 
aafivides. A domestic emiiMry was held on’Deceatlier 
24, 'E972 and orders of disposal were passed. cm'March 
12, 1973. The Tdbuflal did not find any defect ki 
the domestic enquiry since the workmen repeated the 
plea of vic^knisation before Ae Tribunal. Evidence of 
botfi parties-were recorded only witb regard to that 
pleading. Evid^ce -was not given before that Tribunal 
with regard to the actual incident. The management 
hied the proceedings of the domestic enquiry and also 
certain other documents. In tljat case, (he Tribuh^l 
after examining the evidence of the domestic enquiry, 
held that bo ptinja-fas^e.case ipadc -put .^atinst 
the workman concerned .and that the findings of the 
Enquiry Officer were perverse and not bona fide. Here, 
in this case, it is seen fropi the jproce^djiqgs of ,|he 
domestic enquiry, the hidings of the Enquiry Oflicer 
were not perverse, since sufficient, legal evidence was 
there to conclude that the charges levelled .against the 
delinquent employee has been proved beyond doubt. 
But the Hon’ble Supreme Court finally held in that 
case that ‘the Triburtal went to hold the ntanagetnept 
guilty of victimisation and it is manifest error of law 
on tfiejiart iof.Jbhe .Tribunal (in coming, to the ecmclusion 
that the management vyas, gtphy of, victimisation. If 
the findings of the Tribunal that it was the case of 
vicIimissSion is correct, the -Tribunal oouM interfere 
with the orders of dismissal and if the Tribunal held 
as should have been rightly held, that the qffen^e was 
established, no question of victimisation could arise. 
Such an incident may be an unholy spark and aberray 
oat of certain, prevailing confront^ion that canpqt 
have the protective umbrella of legitimate trade union 
activity’. This deci^n of the'-Supreme Court is square¬ 
ly appHcable to this case. The Icacnsd counsel tor the 
Respondent/Mapagement had cited .another iSecisipn 
of the 'Supreme Court reported as 1969 2 LLJ 673 
between Workmen of Motor Industries Co. Ltd. and 
Motor Industries Co., Ltd. and Another ip -apj^ort of 
his argument that in the group of .people who joined 
in the incident along with me charge sheeted employee 
merhi^wd ip ffie charge meipo apd the chaiige .shee|e(d 
employee alone has been proceeded, against by taking 
disciplinary action against him, it cannot be said that 
it is a discriminative action, firfuhe management against 
him only apd it is a victimisation of the change Rented 
employee. In the cited case, jt is observed by the 
Suprtsase- Court that The management took action only 
in respect of acts which were riotous and disorderly 
behaviour as very grave in nature, we -do pot^^tlUrfic 
that in taking this view, the management xiiscrimmat^ 
against .the .Ihcee wprljpien epnpem^ as. qgaiost. the 
test.of ^at they disnjissed them with the object of 
victimising. The evidence in the enquiry clearly dis¬ 
proved that when the crowd forced its way into the 
G2 .Department, it was led by these three workipen 
all of whom were in the forefront thereof and two of 
them had defiantly forced the officers to leave their 
tables. One of .tjiem had threa.tened as to w'hat.he land 
the others who had behaved him in that crowd could 
do • to -him, if he did not comply and the other had 
tried even to lift apqther officer Jpom his chair , to 
co^el hipi to I^vethis {dace, of work. In these cir¬ 
cumstances, the management cannot be blaimed if they 


took a sericws.view of these acts for the three work- 
mssn are. coBcerned, who had taken up their po^on 
in-the fojefroat of that cr®»^ the prmtioa indkafed 
cd-lteir having led the crowad kpo that d^artroent and 
having acted as its leaders. Jiaviag been.fiMiBd to be 
thedeaders of that crowd, Ihe action lafcen.agaiBSt$h©m 
cannat on any frkie^le be-segardead as dis^iiainatory 
or .iMwqwal. ."Once a misconduct braver than that of 
the rest was found provved agaiast these three Wfiffk- 
men and for whkh the pumSiment is dismissal, vic¬ 
timisation cannot legitim^dy be attributed to, the man¬ 
agement. As it is argued by the learned coun^^itor 
the .Respondent/Management, toe faests, referred.to in 
the above mentLonoddecidedease by the &a|ieme.Court 
is qu|he skndar to the if acts of this case. to. the present 
case also, as admitted by tMlWl in his evMeaioe, ,he 
was there in toe forefront as General Secretary of the 
Union during ikicident that took place on 01 ^-'94. 
tinder .such eiDcqmslannes, .toe dedsion given by 
HioiThle Supfenre. Court in < the above cit^ case is 
qmte apidkalde.'to this case also..Under such efisemps- 
tances, jt cannot be said, that the action, of. the manage¬ 
ment of Rharat Overseas .Bank iLtd- to iteimihsdkag 
toe services of Shri Tayakacan. .Daaiel is an .act of 
victimisation for leigitiniate trade utoon activities ajnl 
it is an unfair lal^r ptaetice of < the ffinspondeBt/ 
Management. Thus toe Potot 'No, 2 is answered 
aeasrdingly. 

P^t ^No. 3 :— 

, 15 . The .Jeafped cpuu^el for Ih® .Petitipper -wonid 
further ufgue t^pt qfter introd-uctiop of §cc^vn 11A 
of .Industrial-Disputes Act, 1947, by an atn^idmcnt, 
the .Tribypal.has^t ,ar^e powers i,o inieftcje with 
tlje pupishpaent wh?u it comes to the conclusj.np thiu 
the.pupisjippent injposed is grossly dKprpj3ortion5ij,e.to 
toe gravity pf tjic miseonduci. I Lie ip this case pftgr 
the iiicidwt, toe copcerped jeippioyee had 

worked' for two years .without any eontplaiBt ip the 
si^^e otoee. If.reajjy, he has corrppitted su^ a grave 
mispondpet for the mapagerpent to epp^cr fpr pn- 
potoig toe iippishwent of dispjissing. him from soryipe, 
the pianagamciit wppld not have aUowed Live pOP^erned 
employee, to continue in service. So IVom this it is.^gen 
that the graviiy oi ihc alleged miseondpcl is not pro- 
pvdioiiaie to the piuiisippcnl ol dismissal |given by 
the Rcttpondepi/Managcipcpt. The various sjlbipisslojivs 
nvwic-by the jcauied crumscl fpr jihP Petitioner -U.hion 
citoyg v,aci.oiks .anthoritics ajo .in rej^pect pi dje powers 
of die rrihvuial prior to the hitioduciipp ol Spetion 
llA.ip I^Wb?r, 1971 in the ..industrial Disputes ^t, 
3-9/47. Earlier, re-pppreeialipn pf evidence ,was -not 
ayaihibje and .proprietary of pupishipeoi ca^i0GtJ?e 
gopciinto.. Qvdy after die amendment and intr.od,vMiQ.h 
of',Stection I lA of toe„lndiUstrial.Di§Ptoes-Aet, 1,947. 
the power of the,Idbimal has becneh^pgftd- He. would 
furti^ ai'sue.l,liat,,m Fx VV46 the Dist^^inaiiy Autho¬ 
rity rhas ck'itrly dated that ‘the gravity of .aets of, mis¬ 
conduct committed, by y^u are scripus eno.qgh .to merit 
the ipiqjoaifiqn pf toe.extreme pentilty of distpissul- 
I have iiK> .loulcil into vaurjpast service rgeprds be- 
loie taking Uij'- dccisiaiT. .From this, it is ggen toat 
ihe,Dis^inary Aptowitybetorc impqsiiig tlv:„P,unish- 
mept. of-dismissal frpmNSetvice agaj,n.st the .delipquepl 
einito^fee tor to^,provedtmigcqnduft has.gojisidered 
hiS|p»p,recqrds. sEeru^jpg, toe, past,jTgeord by .toe Dis¬ 
ciplinary Autopdiy,before, ever passipg a fipal order 
in a disciplinary proceedings for imposing the tidequatc 
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punishment for the proved misconduct of the delin¬ 
quent employee is only to see as to whether there are 
any extenuating circumstances for imposing a lesser 
jjunishment. Here in this case also, the learned counsel 
for the Petitioner had argued that the past record of 
this concerned workman is blemishless and it has not 
been taken note of by the Disciplinary Authority before 
imposing any punishment. So, on the basis of this, it 
is improper and illegal and hence, it has got to be 
interfered with by this Tribunal by imposing a lesser 
punshment. The learned counsel for the Respondent/ 
Management has relied upon the decision of the 
Supreme Court in a case reported as 1999 1 LL.I 280 
Cathelic Serian Bank Ltd. Vs. Industrial Tribunal, 
wherein it has held tlsat ‘merely because the delinquent 
employe has not suffered any penalty earlier and has 
performed meritorious service in the earlier years itself 
is not sufficient to hold that the order of dismissal 
could not have been passed, if that particular fact has 
been taken into account’, In the cited case, the Hon’ble 
Supreme Court has also held that ‘where the miscon¬ 
duct of the delinquent is grave, the absence of penalty 
during his earlier period of service by itself would 
not constitute a sufficient basis for holding that the 
penalty is not in accordance with law. The lack lustre 
record is shown neither significant achievement nor 
the suffering of any penalty cannot contribute much 
to the decision regarding the penalty, where the mis¬ 
conduct established is a grave one’. Quoting an obser¬ 
vation of the Court in another case, the Supreme Court 
has held that ‘sympathy cannot be a ground for in¬ 
validating the dismissal and such sympathy is totally 
misplaced and where acts committed are grave in 
nature’. This decision of the Supreme Court is also 
squarely applicable to the facts of this case. The learn¬ 
ed counsel for the Respondent/Management further 
argued that another decision of the Supreme Court 
reported as 2000 1 LL.! 424, is quite applicable to 
this case and on the basis of that decision it can be 
concluded that the proved misconduct of the concerned 
workman is grave in nature warranting a punishment 
of dismissal from service by the Respondent/Manage¬ 
ment. It is held in the above cited Supreme Court case 
that ‘when the charges are serious in nature as a 
delinquent employee was found to have led out work¬ 
men from the factory premises and entered the admi¬ 
nistrative building of the management, and the lOom 
of the Deputy General Manager and abused the Deputy 
General Manager and the Management (Personnel) 
in filthy language and threatened amounts to misbe¬ 
haviour of serious in nature and those serious charges 
against the workman worthy of his dismissal from 
service’. The facts of the above cited case, wherein the 
Hon’ble Supreme Court has made such an observ'ation. 
are similar to the facts of this case. So, the said deci¬ 
sion of the Supreme Court is quite applicable to this 
case also. From this, it is seen that such kind of 
misconducts which are serious in nature are condemn- 
able acts and there cannot be two opinion about the 
gravity of such misconducts. Therefore, the imposition 
of punishment for such grave misconduct by dismissing 
the concerned workman from service cannot be con¬ 
sidered as grossly disproportionate to the gravity of 
the proved misconduct. On the basis of the facts and 
circumstances of this case, these arguments advanced 
by the learned counsel for the Respondent/Manage¬ 
ment can be accepted as correct. Hence- it can be 
concluded that the action of the management of Bharat 


[Part II— Sec. 3(ii)] 

Overseas Bank Ltd. in terminating the services of Sri 
Jayakaran Daniel is legal and justified and the con¬ 
cerned workman is not entitled for any relief. Thus, 
the Point No. 3 is answered accordingly. 

16. In the result, an Award is passed holding that 
t he concerned workman/employee Sri Jayakaran Daniel 
is not entitled for any relief. No cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the 15th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : — 

For the I Party/Claimant WW Shri Jayakaran 

Daniel. 

For the II Party/Managemei'.t ; MWI Shri Ambrose 

C. Ravi Kumar 

Exhibits marked :— 

For the I Party/Workman : - 

Ex. No. Date Description 

W1 06-09-94 Xerox copy of the charge memo 
issued to Petitioner. 

W2 04-09-94 Xerox copy of the plant in C.S. 
No. 11230/94. 

W3 03-09-94 Xerox copy of the affidavit in O.A. 
No. 847/94 

W4 12-09-94 Xerox copy of the counter affidavit. 

W5 13-03-95 Xerox copy of the Notice to the 
Union for negotiation. 

W6 14-03-95, Xerox copy of the letter from the 
Union to the Bank. 

W7 13-05-95 Xerox copy of the letter from Gene¬ 
ral Secretary to the Enquiry Officer. 

W8 14-03-95 Xerox copy of the notice of enquiry. 

W9 08 05-95 Xerox copy of the letter from En¬ 
quiry Officer. 

WIO 25-03-95 Xerox copy of the letter from 
Sri Jayakaran Daniel to Enquiry 
Officer. 

W11 18-11-95 Xerox copy of the notice of enquiry. 

W12 27-11-95 Xerox CQjpy of the letter witn re¬ 
gard to appointment of Enquiry 
Officer Sri R.K. Gupta. 

W13 27-11-95 Xerox copy of the letter from the 
Bank to the Manager. 

W14 27-11-95 Xerox copy of the letter from the'l 
bank to Sri Jayakaran Daniel. 

Wl5 06-12-95 Xerox copy of the letter from 
Jayakaran Daniel to Enquiry Officer. 
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W16 09-12-95 Xerox copy of the letter from the 
bank to Sri Jayakaran Daniel. 

W17 12-12-95 Xerox copy of the letter from 
Jayakaran Daniel to Enquiry 
Officer. 

Wl 8 14-12-95 Xerox copy of the letter from bank 
to Enquiry Officer. 

W19 13-12-95 Xerox copy of the letter from Pre¬ 
senting Officer to Enquiry Officer. 

W20 18-12-95 Xerox copy of the letter from 
Jayakaran Daniel to Disciplinary 
Authority. 

W21 18-12-95 Xerox copy of the enquiry pro¬ 
ceedings. 

W22 18-12-95 Xerox copy of the letter from Dis¬ 
ciplinary Authority to Jayakaran 
Daniel. 

W23 Nil Xerox copy of the telegram sent 

by Jayakaran Daniel to Enquiry 
Officer. 

W24 19-12-95 Xerox copy of the letter from Jaya- 
Karan Daniel to Enquiry Officer.. 

W25 19-12-95 Xerox copy of the Doctor’s certi¬ 
ficate. 

W26 21-12-95 Xerox copy of the leave requisition 
form , 

W27 19-12-95 Xerox copy of the Doctor’s certi¬ 
ficate. 

W28 21-12-95 Xerox copy of the telegram rent by 
Chief Manager to Jajtkaran Daniel. 

W29 21-12-95 XerOx copy of the letter from bank 
to Jayakaran Daniel. 

W30 22-12-95 Xerox copy of the letter from Jaya¬ 
karan Daniel to bank. 

W31 22-12-95 Xerox copy of the telegram sent by 
Chief Manager to Jayakaran/ 
Daniel. 

W32 23-12-95 Xerox copy of the letter from 
bank to Jayakaran Daniel 

W33 23-12-95 Xercx copy of the Telegram sent 
by Chief Manager to Jayakaran 
Daniel. 

W34 24-12-95 Xerox copy of the Telegram sent 
to Chief Manager by Sri Jayakaran 
Daniel. 

W35 26-12-95 Xerox copy of the letter from con¬ 
cerned vverkman to Chief Manager. 


W36 26-12-95 Xerox copy of the letter from bank 
to Jayakaran Daniel. 

W37 30-12-95 Xercx copy of the letter from 
Jayakaran Daniel to Chief Manager- 
Perse nncl. 

W38 26-12-95 Xerox copy of the Doctor certi¬ 
ficate. 

W39 16-03-96 Xerox copy of the letter from Dis¬ 
ciplinary Authority Enclosing en¬ 
quiry proceedings to Jayakaran 
Daniel. 

W40 10-04-96 Xerox copy of the submission 
of Jayakaran Daniel on the findings 
of Enquiry Officer. 

W41 10-07-96 Xerox copy of the letter from the 
bank to Jayakaran Daniel on pro¬ 
posed punishment. 

W42 13-07-96 Xerox copy of the letter from 
Jayakaran Daniel to Disciplinary 
Authority. 

W43 13-07-96 Xerox copy of the letter from 
Jayakaran Daniel to Disciplinary 
Authority. 

W44 ]5-07-‘96 .Xerox cop> of the letter from bank 
to Jayakaran Daniel. 

W45 22-07-96 Xerox copy of the letter fn. m 
Jayakaran Daniel to AGM. 

W46 03-08-96 Xerox copy of the order of dismissal. 

W47 07-01-87 Xerox copy of the settlement under 
section 1 B(I) cf Industrial Dis¬ 
putes Act, 1947 from Clerical 
to Officer Cadre Scale J. 

W48 17-06-88 Xerox copy of the settlement under 
section 1B(1) of Industrial Dis¬ 
putes Act. 1947 from sub-staff 
to Clerical Cadre. 

W49 03-11-93 Xerox copy of the minutes cf dis¬ 
cussion regarding Promotion policy. 

\V50 23-02-94 Xerox copy of the letter from Union 
to Bank. 

W51 07-06- 94 Xerox copy of the notice of ter¬ 
mination of settlement. 

W52 07-06-94 Xerox copy of the notice of ter¬ 
mination of settlement. 

W53 16-06-94 Xerox copy of the representation 
of Union to Bank. 

W54 03-01-94 Xerox copy of-th<’ representation 
of Union to Bank. 
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W76 11-05-94 Xerox copy of the letter from 
Jt-yakaran Daniel' to ResfkttKfeit^ 
Bank. 


W55 Nil Xerox copy of the advertisement 

for recruitment of Officer. 

W56 17-01-94 Xf'iox copy of the representation 
of Union to Bank. 

W57 17-02-94 Xerox cOpy of the representation 
of Bank to Union. 

W58 23-02-94 Xerox copy of the circular No 8/94 

W59 30-03-94 Xerox copy of the drcullit No. 
226/94 

W60 04-04-94 Xerox copy of the tetter from 
Union to Batik. 

W6i 0^-11-94 Xerox copy of the circular No.36/94. 

W62 30-09-91 Xerok copy of the circular No.48/91 

W63 19ffi9;94 Xerox copy of the noitiCd by the 
bank. 

W64 11-05-94 Xerox copy of the representation 
of union to Bank. 

W65 08-11-94 Xerox copy of the notice of strike 
issued to bank. 

W66 14-11-94 Xerox copy of ihe conciliation 
notice and proceedings. 

W67 26-10-87 Xerox copy of the letter from 
Respondent to Jayakaran Daniel. 

W68 18-10-93 Xerox copy of the letter from 

Respoiident/Bank to Jayakaran 
Daniel 

W69 11-01-94 Xerox copy of the letter from 

Jayakaran Deniel to Rcspbhdenf/ 
Bank. 

W70 V8-01-94 Xerox copy of the letter from 

Jayakaran Daniel to Respondent/ 
Bank. 

’^71 08-02-94 Xerox copy of the letter from 
Jayakaran Daniel to Respondent/ 
Bank. 

W72 25-02-94 i^efox copy of the letter from 

Jayakaran banief to Respondent/ 
Bank. 

W73 15 04 94 Xe^ox copy of the letter from 

.Tayftka'’-an Daniel' to Respbrtd'*nt'i 
Bhnk. 

16-04-94 XCTO- cbpy of the lettd- frdffi 
Jayak^epn DhniH to Respondent/ 
Bank 

W75 25-04-94 J^erox co*^V of the letter from 
Jaykkaran Daniel to Resptmdmt/ 
Barik 


W77 16-06^94 Xerox copy of the letter' frbm 
Jayakanlii Dahicl to Respondent/ 
Bank. 

W7g 27-07-94 Xerox copy of the letter frohi 

Jhyakaran D^iel to Respondent/ 
Bank. 

W79 28-07-S>4‘ XerbU copy of the letter from 
Jayakaran Daniel to Respondeirt/ 
Bank. 

W80 09-08-94 Xerox copy of the letter from 
Respondent/Bank to Jayakaran 
Daniel. 

W81 28-06-95 Xeiox copy of the letter from 
Jayakaran Daniel to Respondent/ 
Bank. 

W82 01-08-97 Xerox copy of the memorandum' 
given by Petitioner to Respondent/ 
Bank’s Board. 

W83 13-07-96 Xerox copy of the letter from 
National Confederation of Bank 
Employees. 

'W84 02-08-9(5 Xerox copy of the letter from 
All India Vysya Bank/Employcts 
Union to Jayakaran Daniel. 

W85 29-10-87 Xerox copy of the letter from 
Respondent/ Bank to General 
Secretary of AIBOB. 

W86 11-05-96 Xerox copy of the letter from 
Respondent/Bank to Jayakaran 
Dahidl. 

W87 19-04-79 Xerox copy of the circular No. 17/79. 

W88 19-04-T9 X'rox Of thd letter for special 
casual' leave. 

W89 07-02-93 Xc ox copy of the resolution from 
07-02-93 to Apnl 1998 passed 
by All India Bharat Overseas Bank 
Employees Union. 

W9n Nil Xmox copy of thp resolution from 

07-02-93 to April 1998 passed by 
All India Blmral Ov rse s B.-.-^k 
Eiup’oyees Union. 

Xerox ooipv th'' ’•esoh’ticn from 
07-02-93 to April 1998 passed by 
All India Bharat Overseas Bank 
Eittplbyeds Union. 


W9l Nil 
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W92 

Nil 

.vr-i— ii- a--3»«—5—rsrir’-y~?cw»-r"‘T^ 

Xerox lOOpy c( the resolution from 
07-02-93 to April 1998 passed by 

All fedia Bharat Overseas Bank 

M14 18-11-95 



Emj^oyoos Union. 

Ml 5 21-11-95 

W93 

Nil 

Xerox copy of the resolution from 
07-02-93 to April 1998 passed by 

Ml 6 16-12-95 



All India Bharat Overseas Bank 
Employees Union. 

M17 Jan, 96 

W94 

NU 

Xerox copy of the resofution from 
07-02-93 to April 1998 passed by 

All India Bharat Overseas Bank 
Employees Union. 

M18 06-B3-96 

For the 11 Party/Management :— 

Ml 9 27-03-96 

Ml 

31-08-94 

Xerox copy of the letter from 
Respondent to Mrs. Usha Srinivasan 
with regard to her transfer. 

M20 03-04-96 

M2 

B4^94 

Xerox copy of the affidavit of 
Respoadadent in O.A. 847/94 in 

CS. No. 1130/95. 

M24 03-04-96 

M3 

®6-@9-94 

Xerox copy of the order of High 
Court in aA. No. 847/94. 


M4 

06-03-94 

Xerox copy of the letter from 
Enquiry Officer to Jayakaran 
Daniel. 

M22 01-06-94 

M5 

144)3-95 

Xerox copy of the enquiry pro¬ 
ceedings. 

M23 26,4)6-94 

M6 

14-03-95 

Xerox copy of the letter from 
Eaqiuy Officer to Jayalcaran Daniel 

M24 Nil 



fixing date of enquiry. 

M25 07-06-98 

M7 

14-03-9S 

Xerox copy of the letter from 
President of AIBOBEU to £a<^iry 
Officer. 

M26 30-m-96 

M8 

2S4)3-95 

Xerox copy of the letter from 
Jayakamn Daniel to Enquiry 
Officer. 

M27 12-03-94 



Xerox copy of the letter from 

M28 17-04-96 

M9 

08-05-95 



Eaquiry 'Officer to Jayakaran Daniel. 

MIO 13-05-95 Xerox copy of the letter from 
Jayakaraq Damiel to Enquiry Officer- 

Mil 26-10-95 Xerox copy of the letter from 
Jayakarau Daniel to Chief Mana¬ 
ger, Personnel to grant on duty 
leave. 

M12 01-11-95 Xerox copy of the letter from 
Enquiry Officer Posting enquiry on 
15-11-95. 

M13 92-11-95 Xerox copy of the letter from 
Respondent to CSenral Secretary 
of the Union sanctioning leave. 


Enquiry Officer to Jayakaraai Daniel 
adiftopsHiftg enqpijry to 21-11-95. 
Xerox «>py of the aaauiry po- 
dt- 21-11-95. 

Xerox eopy of the plant by Jaya- 
karan Daniel in C.S. No. 2087/95. 
Xerox copy of the affidavit of 
Respondent Rank in O.A. No. 
1342/95 in CS. 2Q87/95. 

Xwox £>( the ca^r -of Ifeh 
Court ia 0,A- No. 4342^95. 

Xeixtx copy®# the order of Division 
Bench- cffi A^Iadras High Court 
dismissing OSA No. 71/96. 

Xerox copy of the letter from 
liayalcaiiaa Dlaniel to Disciplinary 
Authority. 

Xerox «»py of the Ifstter fcpm 
Disciplinary A*rthoiity To Jaya- 
k^an Daniel ^»sting time till 
10-4-96 to Submit bis comments. 

Xerox copy of the Circular No. 
20/94 of AJBOBEU. 

Xerox eqfsr of -ffia -ciaEinlac abted 

20^94 of AlfiOBEU- 

Xerox copy of the order passed 
by Ifigh Court in W.P. No.3346/97. 

Xerox copy of the common order 
passed High Court in Writ 
Petitions. 

Xerox copy of the Jotter from 
Ministry of laboor. New Delhi. 

Xerox copy, of the Circular No. 
11/94 of AIBOBEU. 

Xerox -copy of the Circular No. 
10/96 of AIBOBEU. 

23 2002 

^.!TT. 1704.—trfefnnn, 1947 
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New Delhi, the 23rd April, 2002 

S.O. 1704.—^In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Case No. 151|99) of the 
Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
of State Bank of India and their workmen, 
which was received by the Central Govern¬ 
ment on 22-04-2002. 

[No. L-12012|96|99-IR(B-I)] 
AJAY KUMAR, Desk Olhcer 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT. CHANDIGARH 

Case No. 151199 

The General Secretary, 

State Bank of India Staff Congress, 

1304, Sector 23-B, Chandigarh. 

.. Applicant. 

Vs 

State Bank of India, 

The Dy. General Manager, State Bank of 
India, 

Zonal Office, Haryana, Sector 8-C, 
Chandigarh-160017. . • Respondent. 

REPRESENTATIVES ; 

For the Workman.—None. 

For the Management.—Sh. Ajay Kohli. 

AWARD 

Chandigarh, the 8th April, 2002 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012|96|99|IR(B-I) dated 
16-06-1999 has referred the following dispute 
to this Tribunal for adjudication :— 

“Whether the action of Dy. General 
Manager, State Bank of India, 
Zonal Officer, Haryana, Chandigarh 
in terminating the services of Shri 
P<ajinder Singh Slo Sh. Umed Singh 


rp/rr 

w.e.f. 1-10-1991 and denying him 
one chance for regular recruitment is 
just and legal? If not to what relief 
the workman is entitled to?" 

2. None appeared on behalf of the work¬ 
man and no claim statement also filed. It ap¬ 
pears that the workman is not interested to 
pursue with the present reference. The same 
is returned and dismissed in default. 

CHANDIGARH 

Dated : 8-4-2002. 

S. M. GOEL, Presiding Officer 

23 2002 

1705.—3ft?ftfrRfr 1947 

( 1947^ 14) UTTT 17 % h, 
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(tk?f nsm i 75 ?tre 1999) 
ftm I, iff ^ 22-04-2002 
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^JTTT, tmr ?ifsrTr^ 

New Delhi, the 23rd April, 2002 

S.O. 1705.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Case No. 175 of 1999) of the 
Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the 
Annexure in the Industrial Dispute be!v,'een 
the employers in relation to the management 
of State Bank of India and their v/orkraen, 
which was received by the Central Govern¬ 
ment on 22-04-2002. 

[No. L-12012ll72!99-IRfB-r)l 
AJAY KUAIAR, Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT. CHANDIGARH 

Case No. 175 of 1999 

The General Secretary. 

State Bank of India Staff Congress. 

1304, Sector 23-B. Chandigarh-160001. 

Applicant. 
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Vs 

The Dy. General Manager, 

State Bank of India, 

Sector 17, Chandigarh-160017. 

Respondent. 

REPRESENTATIVES ; 

For the Workman.— None. 

For the Management.—Sli. Ashok 

Khullar. 

AWARD 

Dated : 8th April, 2002 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012ll72l99!lR(B-I) 
dated 13-8-1999 has referred the following 
dispute to this Tribunal for adjudication ;— 

“Whether the action of the management 
of State Bank of India, Chandigarh 
in unilaterally extending the zone 
and thereafter deny opportunity of 
absorption to Shri Ramesh Kumar 
who served as temporary messenger 
• w.e.f. 24-4-1992 to 10-7-1992 is 
legal and justified. If not, to what 
relief is admissible to the workman 
and from when?” 

2. None appeared on behalf of the work¬ 
man and no claim statement also filed. It 
appears that the workman is not interested to 
pursue with the present reference. The same 
is returned and dismissed in default. 

CHANDIGARH 

S. M. GOEL, Presiding Officer 

frf ferdl, 23 2002 
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. 5131^ 4>.^TTT, sffer^nrY 

New Delhi, the 23rd April, 2002 

S.O. 1706.—In pursuance ot Section 17 
of the Indcstrlai Disputes Act, 1947 (14 of 


1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. I.D. 183190) of the 
Central Government IndustriaF Tribunal- 
cum-Labour Court Chandigarh as shown in 
the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Bharat Overseas Bank Ltd. and their 
workman, which was received by the Central 
Government on 22-04-2002. 

[No. L-12012|237|90-IR(B-III)|(B-1)J 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUS- 
TRIAI. TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

CASE NO. I.D. 183190 

The Asstt. General Secretary, Bharat 
Overseas Bank Employees Union 
C|o Bharat Overseas Bank, Bazar 
Basanwala, Jalandhar City-144001, 

Applicant. 

Versus 

The Manager, 

Bharat Overseas Bank Ltd. S.C.O. 
3025-26, Sector 22-D, Chandigarh- 
160022, .. Respondent. 

REPRESENTATIVES : 

For the Workman.—Sh. B. N. Sehgal. 

For the Management.—Sh. R. P. Bedi. 

AWARD 

Dated : 11th April, 2002 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012|237!90-I.R.B.III 
dated 28th November, 1990 has referred 
the following dispute to this Tribunal for 
adjudication :— 

•‘Whether the action of the management 
of Bharat Overseas Bank Ltd. is 
justified in trattsferring Shri Vipin 
Kumar Dhanda; Clerk 1 Cashier from 
Judhiana to Banga Branch? If not, 
to what relief the concerned work¬ 
man is entitled to?” 

2. The Representative of the • workman 
made a statement that he withdraw the present 
leference in the Lok Adalat. In rieVv' of this 
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statement, the No dispute award is return^ 
in the present case to the Ministry Central 
Govt, be informed. 

S. M. GOEL. PTesi^tfg Officer 

23 2002 
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New Delhi, the 23rd April, 2002 

S.D. 1707.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. I.D. 155 [91) of the 
Central Government Industrial Tribunal- 
cura-Labour Court Chandig^h as shown in 
the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of State Bank of India and their work¬ 
man, which was received by the Central 
Government on 22-04-2002. 

[No. L-12012|252|9MR(B-III)i(B-I)] 
AJAY KUMAR, Desk Officer 


AN^kURE 

BEFORE SHki ‘S. M. GOEL, PkteSIDlNG 
OFFICER, central GOVT. INDUS¬ 
TRIAL TRIB'UNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I.D. 155(91 

General Secretary, State Bank of India 
Sta$ Congress, 3135 Settor-22-D, 
Chandigarh. .. Applicant. 

Versus 

Regional'Manager, State Bahk of India, 
Region-V (Punjab) SCO 103 to 
110 Sector 17-B, Chandigarh. 

Respondent. 


REPRESENTATIVES : 

For the Workman.—J. G. Verma. 

For the Management.—^V. K. Shamta. 
AWARD 

Dated : 11th of April, 2002 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012|252[91-lR(B-3) 
dated 22nd October, 1991 has referred the 
following dispute to this Tribunal for ad¬ 
judication :— 

“Whether the action of the Regional 
Manager, State Batik of India, 
Chanffigarh in terminating the ser¬ 
vices of Shri Devinder Goel, Godown 
Keeper, w.e.f. 9-7-S4, without com¬ 
plying with the provisions of Section 
25-H of the I.D. Act, 1947, is legal 
and justified? If not, to what relief 
the concerned workman is entitled 
to and from what date?” 

2. The Representative of the workman 
made' a statement that he withdraw the present 
reference in the Lok Adalat. In vietv of this 
statement, the No dispute award is returned 
in the present case to the Ministry, Central 
Govt, be informed. 

S. M. GOEL, Presiding Officer 
2 4 2002 

451 .m 1 7 08— 3 ft?frhr 4 r afnfimir, 1947 
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l?4T ?rfsr4fu(t 

New Delhi, the 24th April, 2002 

S.O 1708—^In pursuance of Sec'ion 17 of the Industnsil 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the aw'ard (Ref. No. ID. No. 39 of 1986) 
of the Industrial Tribunal Tamil Nadu Chennai as shown m 
the Annexure in the Industrial Dispute between the employers 
in relation to the management of State Bank of India and 

II. eir worlcman, whch was received by the Central Govern¬ 
ment on 23-4-2002. 

[No. L-120121150| 85-D llfA)irR fB.1)J 
AJAY KUM.AR, Desk Ofhcei 
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ANNBXURE 

BEffOlffiTeElNDUSTOALTRIBUNAL, TAMIL NADU, 
CMENNAI-104 

Tuesday, the 26tli day of March, 20C2 
PRESENT: 

Thini S.R. Singharavelu, B.Sc. B.L., Industrial Tiibunal 

Industrial Dispute No. 39 of 1986 

(In the matter of dispute for adjudication under Sec. 10{l)(d) 
of the Industrial Dispute Act, 1947 between the Woihman 
and the Management of State Bank of India, Rajaji Salai, 

Chennai.600001 d 

BETWEEN 

The Workman; 

Shri Joseph Jayaseelaa, 

No. 306, Gandhi Pradana Salai, 

T.V. Nagar, Thirumangalam, 

Madras-600040. 

AND 

The Chief General Manager, 

State Bank of India, 

Rajaji Salai, 

Madras-600001. 

REFERENCE : 

Order No. L-ia)J2jl50f85-D II(R) dated 26-5-1986, 
Ministry of Ldbour, Govt, of India, New Delhi. 

This dispute after remand coming on for iinal hcanng on 
Friday^ the 22nd day of March, 2002, upon peunins the 
reference, Claim and Counter Statement .md all oihcr 
material papci's on record and titxin hearing ihe arguments 
cf Thiru S. SciUhilnathan. Advocate appearing for the work¬ 
man and of T\l. R. Sreekrishnan, G. Hariharan ard R. 
Prabhakarao Jayaraj, AdvDcafes appearing for the Manage¬ 
ment and this disjHlte' having stood over till this day lor 
consideration, this Tribnnal made the following : 

AWARD 

The Govt, of India has referred the following issue for 
adjuification by tins TTibunal. 

‘■Whether the ^action of the management of State Bank 
of India Rajaji Stflai, Madras in terminating the 
services of Shri Joseph Jayaseelan, sub-staT with 
•eifet fK»H 19-4-1984 is justified? If not, to what 
relief is the workman concerned entiiled?” 

2. The main averments found in the Claim Statement of 
the Petitioner are as follows : 

The Petitioner jotosd Ibe sei'vice of State Bank ot India 
under the Respondent on 12-6-1980 as Messenger. Ten 
months after suspension a show cause notice dated 8-7-1983 
was issued to the Petitioner and the charges that erncige from 
the same are as follows : 

“On 23-10-1981 you have been insirumen.al in a frau¬ 
dulent withdrawal of a sum of Rs. 600 from the 
S.B. Ale No. 2763 of Sri S. Purushothama'i main¬ 
tained in our Aminjikarai branch. 

On 23-9-1982, you tendered a sum of Rs. SO for ex¬ 
change of noto to Shri J. Sivasubramaniam CJerk- 
cum-Cashier at our Aminjikarai branch and received 
a sum of Rs. 800 instead of Rs. 80. You did not 
return the excess cash paid to you.’- 

On 27-9-1982 while the petitioner was at home the Branch 
Manager of Aminjikarai branch Mr. K. Srinivasan, Account¬ 
ant, Peter Vigilance Ofiice, Namachivavam and Balasubrama- 
nian, clerk of the .‘.atne brunch c-\mp 'o the petllinner's house 
and tSireatew-d and coeived. hi; -..i a statecfies-t admittins 
the 1st cha-gj. The petitre-ne:', '\-i. sr wa. dso compelled 


to write a statterpenl a6<^diag to the -dictation pf the Vigi- 
luUee Officer, Even before the vetitipner could su^ipit fiis 
c..pLnu::oi4 Cii'auiij was ordered. He brought tp the notice of 
li’.c ■-iiquuy oiucci' in his letter d.ued ir,-9-1983 and ieijue.-5lcd 
lull to lutui^h uLiO with cojjy ol liie above mj.'iooiied iiuic- 
ments. The enquiry officer in In, cciuniiink.iuuu dated 
20-9-1983 informed him that liic copy of the sunonicpt woiud 
be sent to him by the piosceiidoii uiicc.ly before the enquiry 
date. But he was not fuinisucd. 1 lie petitioner appeared before 
the enqui^ officer and requested him to grant two weeks 
lime as his union repre,se[!ldtj,e was not av^labie to defend 
l..m in the cuquiiy on accuu-i, ol agitation in the bank. But 
tl -■ tuquity oi.l-vr declined (o ad]piir!i ihc - iqui.- ,;- d . T.-,d 
halLan-bour time only, to get assis^tMc.. '! ' c .■ liIm v t. udii.t- 
ed against the petitioner is vitiated b, matwidl uie^jUiut.iy. 
The enquiry was not conducted fairly gad properly following 
the vrinciples of natural justice. Eyen before passing the 
dismissal order the respondent did not give show cause notice 
to him. The respondent did not consider his past records 
before inflicting the capital punishment cm him. The enquiry 
officer was biased and failed to conduct himself impartially. 
E\«n during personal hearing he could not avail the Assist¬ 
ance of Union represeatative. .The petitioner therefore 
prays that this tribunal may he pleased to pass an award 
bedding tliat the non^iemployment of the petitioner is unjusti¬ 
fied and directing the responrent to reinstate him in service 
with back wages, continuity of service and attendaat benefits. 

3. The main averments found in the Counter, Statement 
of the Respondent are as follows : 

It is not corr^t to say that the siaieineni atimiliin.g )!ie 
Charge was obtained from him by comptilsiou or coercion. In 
fact the petitioner on his own accord admitted die Cliaigc 
and -gave the slateipent. There was no compulsion or coercion, 
by any one and the petitioner himself by his own free will 
admitted hi? guilt. Tfm iii\csti.g:t[inR officer never threatened 
him to hand over to the police. It is not eorr'.'i;t to say livit 
the Bank went wrong in not furnishing the I'Ctitioner with 
copies of the letter which the pvtilioner hiinvtif wioic volun¬ 
tarily and fully knowing and understanding the contents and 
consequence lltcreof. The enquiry officer was forced to set 
the potihojisr c.x-parte went on with the enquiry pro¬ 
ceedings, It is by his own fault the petitioner was set exparte. 
In fact with intention to obstruct, avoid and delay theh enquiry 
proceedings the petitioner failed to arrange for his defence 
counsel, and hence now he cannot turn around and say that 
he was not given sufficiom ornortunilv to defend the case. 
Since he deliberately lernajned cxnnrtc. ihe cuquiiv luuJ to 
be conducted in his absence, Fveii then the enquiry office'' con¬ 
ducted a fair enquiry and found the rcliiionor jniilty of 
the charges and sent his tin-lings to the Disciplinary outho- 
rity. The Appellate Authcrily has followed the procedures 
in accordance with the Principles of Natural Justice and after 
affording nersonal hearing to the petitjc®er gave his decision 
accordingly and hence his decision does not suffer frcmi 
informity or preiudice. The actiem of the respondent manage¬ 
ment »n accepiip" iho l-nqiiRv rcrcsl (which was sub¬ 
mitted after due and "iroccr enoiiiry) and awardinglconfirm- 
ing the piini-limcn! of dismisval without notice was per- 
feri'v iiis‘ified and proper It is therefor- pro-'cd thaf the 
tribunal be pleased to pass an award in favpur of the 
respondenflmanagement upholding the punishment imposed 
on the petitioner and close the Industrial Dispfife accord¬ 
ingly. 

4, On behalf of petitionerjwca-lanan, WWl Thiru Joseoh 
Jayaseelan has been examined and Ex. W1 to W8 were 
marked. On behalf of respondent, MWl Th. S. Jayafealan, 
MW2 Th. fC. Navasivayagnwi, MW3 Th. V. Srinivassm. M\y4 
Th. G. Mani, and MW5 Th. K. Ramakri^nan and Ex. MI 
to M27 were marked. 


5. A Preliminary enquiry was jn the Industri.al dispute was 
held wherein an Order was pas-sed by this TribupyJ on 
29-4-1991 holding that the Domestic snouiry. was not held 
in accordance with the fair play and principles of natural 
justico. Therefore, the respondelnt|manaaemeot was given 
an or>r>ortunity to prove the charges by adduct.i:' evidence in 
this Tribunal. The enquiry was ,adiourned to 24-5-1991. MWl 
to MW5 were examined and Ex. Ml to M27 were m.^rked. 
After ocwvsiderine the eyidance on jecord, this tribunal nassed 
an Award on 22,-7-19^,4, holding that the action of the 
mfinaeemnnt m termirtalnft ^ .services of .(he workmen w.e.,f. 
l?-i-1984 -vvas just&sd. 
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6. As against the same, the workmen preferred VV.P. No, 
16644,95 wherein an Order was passed on 31-8-2001. it was 
held that the Point that should have been framed by the 
Industrial Tribtmal was whether the workman was guilty of 
the charges and whether the punishment imposed is liable to 
be interfered with. It was held that the Tribunal had proceed¬ 
ed as if the action taken by the management in terminating 
the services of the Writ petitioner was justified oi not. There¬ 
fore the following was observed ; 

“This misdirection on the part of the first respondent 
Industrial Tribunal vitiates fhe entire aviard. There 
is an apparent error on the face of the award of the 
first respondent Industrial Tribunal and it had not 
examinM the material issue as to whether the writ 
petitioner is guilty of the charges or as to whether 
the second respondent bank had established the 
charges framed against the writ petitioner by the 
evidence already let in by the second respondent 
bank. This aspect is totally absent. 

in such circumstances, the award of the first respondent 
Tribunal is set aside and the matter is remitted back 
to the first respondent Industrial TVifaunal for de 
novo proceedings from the stage at .vhich illegality 
has crept in. In Industrial Tribunal shall frame 
appropriate points for consideration, heard the argu¬ 
ments of the learned counsel on eilher side, answer 
the same and give a disposal according to law.” 

7. Therefore, the Point for consideration is (1) Whether 
the workmen is guilty of the charges (2) whether the punish¬ 
ment imposed is liable to be interfered with? Argument of 
both sides was heard. 

8. Point No. 1; The petitioner by name Joseph Jayaseelan 
joined in the Services of the respondent bank on 12-6-1980 
as messenger. While he was working in the Aminjikarai 
branch of the bank, he was placed under suspension by an 
Older dated 13-10-1982. He was issued Charge Memo on 
8-7-1983 through Ex. Wl. The two charges framed against 
him were as follows : 

(i) On 23-10-1981 you have been instrumental in a 

fraudulent withdrawal of a sum of Rs. 600 from 
the S.B. A|c No. 2763 of Shri B Purushotbaman 
maintained at our Aminjikarai branch. 

(ii) on 23-9-1982, you tendered a sum of Rs. 80 for 
exchange of notes of Shri J. Sivasubramanian Cleik- 
cum-Cashier at our Aminjikhari branch and received 
a sum of Rs. 800 instead of Rs. SO. You did not 
leturn the excess cash paid to you. 

9. We have to now find as to whether these charges were 
proved by the evidence adduced in this Tribunal by the 
management, apart from the domestic enquiry. Regarding 
Charge No. 2 the relevant documents are Eks. M21, M22 and 
M27. Tbe oral evidence was adduced by MW3 who has depos¬ 
ed as follows : 

Other Language 

10. But the workman has disputed the socalled statement 
of him through Ex. M21. According to the workman he has 
net confessed as mentioned in Ex. M21. Even according to 
Ex. M21, it was written by the vetitioner-workman. Now fhe 
signature and handwriting are disputed. The disputed signa¬ 
ture fo the workman was not sent for analysis. Further MW3 
deposed that he had not remember as to whether he was 
present at all during the execution of Ex. M21. No other 
witness to that letter was also cited or examined. The alleged 
executor disputed it. Therefore Ex. M21 cannot be used 
against the workman. The charge was that the ClerkiCashicr 
Mr. Sivasubramaniam bad given a sum of Rs. 800 to the 
workman instead of Rs. 80 due to him. The said SivasubramS- 
niam has not been examined. There is no legal evidence as 
to whether at all he had departed Rs. 800. Threfore Charg 
No. 2 can be said as not proved. 

11 So far as Charge No. 1 is concerned, it is an alleged 
fr.mdulent withdrawal of a sum of Rs. 600 from the S.B. 
Account No. 2763 of P. Purushotbaman. In this connection, 
Purashothaman has not been examined. In proof of this 
Charge also, the evidence of MW3 Thiru Sriniva'-an v.’ho was 
the viitnes^ for the'alleged confession ol Ex. M16 was 
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telied upon. Ex. M16 also was not written by the petitioner! 
workman. It was written by his father Pitchaimuthu. It was 
said to have been signed by the petitioner|workman. Now the 
di'pute is whether the shpiature was obtamed by coercion. The 
case of the management sliould be established with satisfac¬ 
tory vidence. Whether the alleged confssion of Ex. Mi6 is 
sufficient to find him guilty is the question. The answer is that 
it is not sufficient because the charged fraud is to be establish¬ 
ed by accepting evideuvc nstead of the disputed confession 
evidence. 

12. In this connection, tire evidence of handwriting expert 
who v/as exammed as MW5 is to be looked into. He has 
marked the admitted signature of Purushotbaman found in 
Ex. M17 and M18 as SI to S5. Similarly he has marked the 
admitted signature of petitioner!workman as S6 to S13. Nov/ 
the disputed signature found in the instrument by which 
amount was withdrawn from the bank was compared. The 
opinion of the expert was that the disputed signature do not 
appear to be as that of the si^atory of SI to S5 namely 
Pumshothaman. Any way he is not able to opine as to 
whether the disvuted signature belongs to the petitioner work¬ 
man who is a signatory ol 36 to S13. Tims there is lack of 
evidence of the expert to hold that the instrument in and by 
which the amount was withdrawn contained the signature or 
handwriting of the pet;tioner!worltman. 


13. Again in the earliest document under Ex. Ml. the 
following was mentioned : 

“the official concerned passed it for payment in god faith 
as he could not easily locate the subsequent signa¬ 
ture.” 

Thus it was not proved that the withdrawal from by which 
fraudulent withdrawal was made did not contain the signa¬ 
ture or handwriting of the petitioner. Further under Ex. Ml 
the letter of the management dated 17-12-1981. it was con¬ 
tended that the concerned official had passed the withdrawal 
slip for payment without locating the specimen signature. So 
the lacuna was on the part of the passing officer. It is due to 
his negligence only the withdrawal slip was passed for encash¬ 
ment without verifying the specimen signature of Purushotha 
-man contained in Ex. M17. Had he been deligent, the with¬ 
drawal would not have been ordered for encashment. W^en 
it was ordered, anybody in the Cash Section would have te- 
bursed. From the above discussions, it is made clear that 
the department has not linked the petitioner!workman in the 
above fraudulent transaction. So he cannot be found guilty 
in Charge No. 1 also, 'fhus the Charge Nos. 1 and 2 are not 
found proved for lack of evidence. Therefore, the Order of 
termination of his Sub-staff w.e.t. 19-1-1984 is not justified. 
By applying the principle of ‘No work and No pay’, no 
back wages could be granted. He is entitled for reinstatement 
only. Thus award passed gccordingly. No costs. 

Dated at Chennai, this 26th day of March, 2002. 

S. R. SINGHARAVELL, Industrial Tribunal 

I.D. NO. 39/86 

Witnesses examined 
For Petitioner/Workman 
WW.l Thiru S. V. Jayabalan 


(Petitioner-workman 
For Respondent/Management 


MW.l 

Thiru S.V. Jayabalan 

MW.2 

Thiru K. Namasivayam 

MW. 3 

Thiru V. Sriniyasan 

MW.4 

Thiru G. Mani 

MW. 5 

Thiru K. Ramakrishiian 


Documents marked 

Ex. Wl 

8-7-83 Charge memo issued to 


cioner, workinau. 
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Ex. W2 

20-9-83 

Letter to the Enquiry Officer by 
the petitioner/workman. 

Ex. W3 

24-3-84 

Order of the Chief Regional 
Officer of the Management bank. 

Ex. W4 

28-5-84 

1 

Order of the Chief Regional 
Officer of the Management bank. 

Ex. W5 

16-9-83 

Letter from the petitioner 
workman to the Enquiry Officer. 

Ex. W6 

8-8-83 

Letter from the petitioner/ 
workman to the Disciplinary 
authority. 

Ex. W7 

5-12-83 

Circular issued by State Bank’s 
Staff Union. 

Ex. W8 

12-12-83 

Circular issued by State Bank’s 
Staff Union (Madras Circle) 
Madras regarding ‘The GRIM 
BATTLE’. 

For Management 


Ex. Ml 

17-12-81 

Complaint by the Branch 
Manager of Management bank, 
against Th. S. Purushothaman 
to the Commr. of Police, 
Madras (xerox). 

Ex. M2 

8-1-82 

Letter frcm Tvl. S. Karuna- 
karan, G. Mani and Pankajaraj 
to the Management bank. 

Ex. M3 

10-3-83 

Particulars of Charges against 
the petitioner-workman (xerox). 

Ex. M4 

10-11-83 

Proceedings of the Enquiry 
Officer (xerox). 

Ex. M5 

8-12-83 

Proceedings of the Enquiry 
Officer (xerox) 

Ex. M6 

8-12-83 

Proceedings of the Enquiry 
Officer (xerox). 

Ex. M7 

9-12-87 

-do- 

Ex. M8 

14-12-83 

Prosecution brief submitted by 
Prosecution Officer (xerox). 

Ex. M9 

27-12-83 

Report of Enquiry Officer 
(xerox). 

Ex. MIO 

19-1-84 

Personal hearing afforded to the 
petitioner. 

Ex. Mil 

21-3-84 

Proceedings of the Appellate 
Authority. 

Ex. M12 

21-3-84 

Order of the Appellate Autho¬ 
rity. 

Ex. M13 

24-3-84 

Letter from Appellate autho- 


rity to the petitioner-workman. 


Ex. Ml 4 

28-5-85 

Letter from Chief Regional 
Manager of the Management 
bank to the petitioner work¬ 
man (xerox). 

Ex. Ml 5 

16-5-83 

Report of Tamil Nadu Forensic 
Science Lab., Madras (xerox) 

Ex. M16 

27-9-82 

Letter from petitioner-workman 
to the respondent/Mgt. 

Ex. M17 

21-9-81 

Application to open an Account 
by Thiru Purushothaman. 

Ex. Ml 8 


Specimen signature of Thiru 
Purushothaman. 

Ex. Ml 9 

7-12-81 

Complaint letter from Th. 
Purushothaman (xerox). 

Ex. M20 

23-10-81 

Savings bank withdrawal order 
form for Rs. 600/-. 

Ex. M21 

25-9-82 

Letter from Petitioner/work¬ 
man to Th. J. Sivasubramaniam 
Clerk (xerox). 

Ex. M22 

25-9-82 

Letter from Thiru J. Siva- 
subramanian. Clerk to the 
Respondent-bank (xerox). 

Ex. M23 

23-9-82 

Savings Bank withdrawal order 
form for Rs. 400/-. 

Ex. M24 

23-9-82 

Saving bank withdrawal order 
form for Rs. 80/-. 

Ex. M25 


Letter from Respondent-bank 
to the Director, Tamil Nadu 
Forensic Science and Chemical 
Laboratory, Madras. 

Ex. M26 

16-5-93 

Reply letter from the Director 
and Chemical Examiner to the 
Government of Tamilnadu 
Forensic Science Laboratcry, 
Madras—4 to the respondent- 
bank. 

Ex. M27 

6-10-82 

Letter from the Petitoner- 
workman to the Respondent- 
bank. 


?rf 10 trf, 2002 


^.^rr. 1709 .—? 7 f^q-jT, 1947 

(1947 ^ 14 ) ^ srnr 17 % ^r, 

^ferr % wtrcra- 

sfk ^3^ ?TJ^, 3 f£r ^ 3 i^?r>P^fq; 

ftr^ Jr ^rfsnfr?:^ 

srrf-^'t s sire 

2002 ) qit SRTlftRr ^Rcft I, ^ %?jt 5 r gr^FTR 

10-05-2002 ^tSTFcT f^TT STT I 

[#. <^57-12012/345/2001-?rTf. ?rR. (^Tt-I)] 

^fsnr f JTTT t<Ri 
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New Delhi, the 10th May, 2002 


S.O. 1709.—^In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. I.D. 8 of 2002) 
of the Central Government Industrial Tri- 
bunal-cum-Labour Court, Kanpur as shown 
in the Annexure in the Industriail Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of State Bank of India and their work¬ 
man, which was recdved by the Central 
Government on 10-05-2002. 

[No. L-12012|345|2001-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT SARVODAYA NAGAR, KANPUR 

Industrial Dispute No. 8 of 2002 

In the matter of dispute between 

Shri Bharat Singh Bhadauria, 

Sb Sri Govind Singh Bhadauria, 

Resident of Nandan Talab Araiil. 

District Allahabad-211006. 

AND 

The Assistant General Manager. 

[V, State Bank of India, 

Regional Office, 

Cantt Varanasi-221001. 

AWARD 

1. Central Government Ministry of Labour, 
New Delhi, vide its notification No. L-12012! 
^45:2001-IR(B-I) dated 11-1-2002, has re- 
Porred the following dispute for adjudication 
to this tribunal :— 

Whether the demand of Sri Bharat Singh 
Bhadauria for reinstatement in ser¬ 
vice of State Bank of India with 
effect from August 1999, the month 
from which he was allegedly, illegal¬ 
ly been terminated by the manage¬ 
ment of State Bank of India, is 
justified? If so, what relief he is 
entitled? 

2. In the instant case after the receipt of 
reference order from the Government of India 
registered notice was issued to the concerned 
workman for filing of bis statement of claim 


in support of his demand fixing 21-3-2002. 
When on 21-3-2002 the case was taken up'for 
hearing neither the concerned workman a]> 
peared nor filed his statement of claim. 

3. Thus from the above conduct of the 
concerned workman it appears that the con¬ 
cerned workman is not interested in prosecut¬ 
ing his case. In view of it the tribunal is left 
with no other option but to hold that • the 
concerned ■ workman is not entitled for any 
relief in pursuance of the reference niade 
to this tribunal by the Government of India 
for want of pleadings and proof. 

4. Reference is answered accordingly 
against the concerned workman. 

R. P. PANDEY, Presiding Officer 

6-5-2002. 

q-f 3 n-f, 2002 

4?T.?rr. 1710.—1948 
( 1948 W 34) ^ UT^-1 ^ ;?=rgTTT-(3) fTTT 

sTJft'T fg, ga’?- 

SKT 1 2002 ^ % FT 4 fiT4tT FXcff 

I, f^trT?r TtfirPTTg argirriT-s affr e 

(^r 76 Ft i) sftr uttt 77, 78, 79 3rlT si 

%fbFnT Ft >1^ fit Ft FT I) % 

FffiWf xtft % ^Ft ^ sTfetr ffit, fft^ 

% ^T^FTTF FTFF JT F? Ft» TFni 

o o 

sr^FFcT ?fT% FT% XrFFF FUT FfFtgFTF, FFTtft Pt?. 
ftFT, FF?Fr«ftFtf FfFTFTFTF f^Tpm’' ( 

[F5STT gF- 3 8 01 3/1 o/ 2 0 0 2-T^F.gF.-1] ) 
wrFtF fttftf, fIff 

New Delhi, the 3rd May, 2002 

S.O. 1710.—In exercise of the powers 
conferred by sub-section (3) of Section 1 of 
the-Employees State Insurance Act, 1948 (34 
of 1948) the Central Government hereby 
appoints the 1st June, 2002 as the date on 
which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been 
brouglit into force) and Chapter V and VI 
[except sub-section (i) of Section 76 and 
Sections 77, 78, 79 and 81 which have already 
been brought into forcel of the said Act shall 
come into force in the following areas in the 
State of Tamil Nadu namely :— 

“Areas comprising the Revenue Villages 
of Chennimalai, Mugasipidariyur, 
Murungastholmm and Attavanai 
Pidariyur in Perunthural Taluk of 
Erode District.” 

[No. S-38013|10!2002-«S-I1 
ALOK AGARWAL, Under Secy. 
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